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(2) an applicant for a license or a license holder under Subchapter N, Chapter 431,
Health and Safety Code;

(3) an applicant for a license, the owner or manager of an applicant for a massage
establishment license, or a license holder under Chapter 455, Occupations Code;

(4) an applicant for employment at or current employee of:

(A) a public health hospital as defined by Section 13.033, Health and Safety Code;
or

(B) the South Texas Health Care System; [or]

(5) an applicant for employment at, current employee of, or person who contracts or
may contract to provide goods or services with[:

[(A) the vital statistics u.nt of the Depar-tment of State Health Se
[(s-] the Council on Sex Offender Treatment or other division or component of the

Department of State Health Services that monitors sexually violent predators as
described by Section 841.003(a), Health and Safety Code; or

(6) a person authorized to access vital records or the vital records electronic registra-
tion system under Chapter 191, Health and Safety Code, including an employee of or
contractor for the Department of State Health Services, a local registrar, a medical
professional, or a funeral director.

SECTION 5.05. In prescribing the initial requirements for local registrar self-
assessment reports under Section 191.022(g), Health ard Safety Code, as added by this
article, the Department of State Health Services shall solicit comment from local
registrars in this state.

SECTION 5.06. The Department of State Health Services shall prescribe policies
necessary to implement Subchapter D, Chapter 191, Health and Safety Code, as added
by this article, to take effect March 1, 2016.

ARTICLE 6. FEDERAL AUTHORIZATION AND EFFECTIVE DATE

SECTION 6.01. If before implementing any provision of this Act a state agency
determines that a waiver or authorization from a federal agency is necessary for
implementation of that provision, the agency affected by the provision shall request the
waiver or authorization and may delay implementing that provision until the waiver or
authorization is granted.

SECTION 6.02. Except as otherwise provided by this Act, this Act takes effect
September 1, 2015.

Passed the Senate on April 15, 2015: Yeas 31, Nays 0; the Senate concurred in House
amendments on May 28, 2015: Yeas 31, Nays 0; passed the House, with amend-
ments, on May 25, 2015: Yeas 143, Nays 1, one present not voting.

Approved June 17, 2015.

Effective September 1, 2015, except as provided by this Act.

TRANSFER OF CERTAIN OCCUPATIONAL REGULATORY
PROGRAMS AND THE DEREGULATION OF CERTAIN

ACTIVITIES AND OCCUPATIONS

CHAPTER 838

S.B. No. 202

AN ACT
relating to the transfer of certain occupational regulatory programs and the
deregulation of certain activities and occupations.

Be it enacted by the Legislature of the State of Texas:
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ARTICLE 1. REGULATORY PROGRAMS TRANSFERRED TO THE TEXAS
DEPARTMENT OF LICENSING AND REGULATION

PART 1. TRANSFERS DURING BIENNIUM ENDING AUGUST 31, 2017

SECTION 1.001. Subchapter D, Chapter 51, Occupations Code, is amended by add-
ing Section 51.2031 to read as follows:

Sec. 51.2031. RULES REGARDING HEALTH-RELATED PROGRAMS; PROVI-
SION OF INFORMATION. (a) This section applies only to the regulation of the follow-
ing professions by the department:

(1) athletic trainers;

(2) dietitians;

(3) hearing instrument fitters and dispensers;

(4) midwives;

(5) orthotists and prosthetists; and

(6) speech-language pathologists and audiologists.

(a-1) The commission may not adopt a new rule relating to the scope of practice of or a
health-related standard of care for a profession to which this section applies unless the
rule has been proposed by the advisory board established for that profession. The com-
mission shall adopt rules prescribing the procedure by which an advisory board may
propose rules described by this subsection.

(a-2) For each rule proposed under Subsection (a-i), the commission shall either adopt
the rule as proposed or return the rule to the advisory board for revision. The commission
retains authority for final adoption of all rules and is responsible for ensuring compli-
ance with all laws regarding the rulemaking process. This subsection and Subsection
(a-i) expire September 1, 2019.

(b) The commission shall adopt rules clearly specifying the manner in which the
department and commission will solicit input from, and on request provide information
to, an advisory board established for a profession to which this section applies regarding
the general investigative, enforcement, or disciplinary procedures of the department or
commission.

SECTION 1.002. Section 203.002, Occupations Code, is amended by adding Subdivi-
sion (1) and amending Subdivisions (3), (4), (4-a), (6), and (9) to read as follows:

(1) "Advisory board" means the Midwives Advisory Board.

(3) "Commission" [".ommisionr.. means the Texas Commission of Licensing and
Regulation [commisi te, e.h alth szrviccs].

(4) "Department" means the Texas Department of Licensing and Regulation [State
Health Serviccl].

(4-a) "Executive director" [cm si "] means the executive director of the de-
partment [cmisoe ofthe Health anid Hum1an~ SevesGmiso]

(6) "Midwife" means a person who practices midwifery and has met the licensing
requirements established by this chapter and commission [ b ] rules.

(9) "Normal" means, as applied to pregnancy, labor, delivery, the postpartum pe-
riod, and the newborn period, and as defined by commission [midwifery-be I rule,
circumstances under which a midwife has determined that a client is at a low risk of
developing complications.

SECTION 1.003. Section 203.005, Occupations Code, is amended to read as follows:

Sec. 203.005. EFFECT ON LOCAL ORDINANCES. This chapter does not prohibit a
municipality from adopting a local ordinance or rule to regulate the practice of mid-
wifery in the municipality if the ordinance or rule is compatible with and at least as
strict as this chapter and commission [m........ .... ] rules.

SECTION 1.004. The heading to Subchapter B, Chapter 203, Occupations Code, is
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amended to read as follows:

SUBCHAPTER B. MIDWIVES ADVISORY [M .WB ] BOARD

SECTION 1.005. Section 203.052, Occupations Code, is amended to read as follows:

Sec. 203.052. ADVISORY [APP.INTMENT OF MIDWIFER BOARD
MEMBERSHIP. (a) The advisory [midwery] board consists of nine members appointed
by the presiding officer of the commission with the approval of the commission as follows:

(1) five licensed midwife members each of whom has at least three years' experience
in the practice of midwifery;

(2) one physician member who is certified by a national professional organization of
physicians that certifies obstetricians and gynecologists;

(3) one physician member who is certified by a national professional organization of
physicians that certifies family practitioners or pediatricians; and

(4) two members who represent the public and who are not practicing or trained in
a health care profession, one of whom is a parent with at least one child born with the
assistance of a midwife.

(b) Appointments to the advisory [midwifery] board shall be made without regard to
the race, color, disability, sex, religion, age, or national origin of the appointee.

SECTION 1.006. Subchapter B, Chapter 203, Occupations Code, is amended by add-
ing Section 203.0521 to read as follows:

Sec. 203.0521. DUTIES OF ADVISORY BOARD. The advisory board shall provide
advice and recommendations to the department on technical matters relevant to the
administration of this chapter.

SECTION 1.007. Section 203.055, Occupations Code, is amended to read as follows:

Sec. 203.055. TERMS; VACANCIES. (a) Members of the advisory [midwifer] board
serve for staggered terms of six years. The terms of three members expire on January 31
of each odd-numbered year.

(b) If a vacancy occurs during a member's term, the presiding officer of the commission,
with the commission's approval, shall appoint a replacement who meets the qualifications
for the vacant position to serve for the remainder of the term.

SECTION 1.008. Section 203.056, Occupations Code, is amended to read as follows:

Sec. 203.056. PRESIDING OFFICER [...4e..]. The presiding officer of the com-
mission [cmiissioner] shall designate a public member of the advisory [.idwiferyl
board to serve as the presiding officer of the advisory [m.idwifey] board to serve for a
term of one year [in that eapaety at the pleasure of the c mmissioner]. The presiding of-
ficer of the advisory board may vote on any matter before the advisory board [mnidwifery
board shall eet ofte of theo ther mebr of the midwifery board a .Vieepreidiftg
officer].

SECTION 1.009. Section 203.059, Occupations Code, is amended to read as follows:

Sec. 203.059. MEETINGS. [(W] The advisory [m.idwifery] board shall meet at [4eat
semiannually.

[(b) The _.idwi, board shall meect at other times at] the call of the presiding officer
of the commission or the executive director [.. . b...rd or the eominssioner].

SECTION 1.010. The heading to Subchapter D, Chapter 203, Occupations Code, is
amended to read as follows:

SUBCHAPTER D. POWERS AND DUTIES [OF MIDWIFERY BOARD, EX
ECUTIE COMMISSIO)NER, AND DEPARTMENTI

SECTION 1.011. The heading to Section 203.151, Occupations Code, is amended to
read as follows:
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Sec. 203.151. GENERAL POWERS AND DUTIES [ .......... ATHORITY OF"I1TT ' 1 TT l m1 7 Tc' - DI ]

SECTION 1.012. Section 203.151, Occupations Code, is amended by amending
Subsection (a) and adding Subsections (a-i) and (a-2) to read as follows:

(a) The executive director shall administer and enforce this chapter.

(a-1) The commission [Subjet to the, approvl of te emti ... ........ the mid
wify- board] shall:

(1) [adopt substantive ..... ) fr the g ........ f midwives,,

[(-2)] adopt rules prescribing the standards for the practice of midwifery in this state,
including standards for:

(A) the delineation of findings that preclude a woman or newborn from being clas-
sified as having a normal pregnancy, labor, delivery, postpartum period, or newborn
period; and

(B) administration of oxygen by a midwife to a mother or newborn;

(2) [(-3)] adopt rules prescribing:

(A).the type of courses and number of hours required to meet the basic midwifery
education course and continuing midwifery education course requirements; and

(B) minimum standards for the approval and revocation of approval of:
(i) basic midwifery education courses and continuing midwifery education

courses; and
(ii) instructors or facilities used in basic midwifery education courses and

continuing midwifery education courses; and
(3) [(4) adopt r.... prerib.ng a predu for reporting d ....... e-- pla

[(5) adopt and implement substantive and preeedui-al r-ics as necssary to disei
plimidie de~itermined to be in vilto of this ehaptr or othewsa threat t
the p.bli health and saf ty-,

[(6)] adopt rules as necessary to establish eligibility for reciprocity for initial licens-
ing under this chapter[,-and

[(7) adopt other rules neeessary to, i m ett a duty imnposed onthexciv m
missi, tr or the department uder.ths hapter

(a-2) The department shall:

(1) implement rules governing:

(A) basic midwifery education courses and continuing midwifery education courses;
and

(B) approval of instructors or facilities used in offering basic midwifery education
courses and continuing midwifery education courses;

(2) prepare and distribute basic midwifery information and instructor manuals;

(3) enter into agreements necessary to carry out this chapter; and

(4) establish a program for licensure as a midwife as prescribed by commission
rules.

SECTION 1.013. Section 203.152(b), Occupations Code, is amended to read as follows:
(b) The commission [ midwifer beard] may not set a fee for an amount less than the

amount of that fee on September 1, 1993.
SECTION 1.014. Sections 203.153(a) and (c), Occupations Code, are amended to read

as follows:
(a) The [Subject to th apprval of the] department[, the '.dwifry board] shall issue

basic information manuals for the practice of midwifery[. The midwifery board shall ap
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pr , the b e information anuals... .] and instructor manuals that may be used in basic
midwifery education courses.

(c) A basic information manual must include information about:

(1) the knowledge necessary to practice as a midwife;

(2) the basic education and continuing education requirements for a midwife;

(3) the legal requirements and procedures relating to midwifery;

(4) the standards of practice as a midwife; and

(5) other information or procedures required by the commission [midwiferybo ]
or the department.

SECTION 1.015. Section 203.154, Occupations Code, is amended to read as follows:

Sec. 203.154. REPORTS ON MIDWIFERY. (a) [(e] The department [idwifery
board] shall prepare and publish reports on the practice of midwifery in this state.

(b) The Department of State Health Services shall publish a[,nebudt-tg] statistical
report [reportifg] of infant fetal morbidity and mortality.

SECTION 1.016. The heading to Section 203.155, Occupations Code, is amended to
read as follows:

Sec. 203.155. COMPLAINTS [CO..L.INT PROCEDURE AND TIVESTIGATION].

SECTION 1.017. Sections 203.155(b) and (d), Occupations Code, are amended to
read as follows:

(b) For purposes of Section 51.252, the commission must adopt [The] rules to [adopted

[(1) distiguish among eaeore ofemlan
[(2) ensure that a peso wh files a eeplaint has an, oprtunity to explain the a4

lgatns......t. Iin the e......plaint aid

[(&)] provide for the release of any relevant midwifery or medical record to the
department [midwifery board], without the necessity of consent by the midwife's client,
as necessary to conduct an investigation of a complaint.

(d) The department [mi"if- I shall provide reasonable assistance to a person
who wishes to file a complaint with the department regarding a person or activity
regulated by this chapter [m.idwifery board].

SECTION 1.018. Section 203.252(a), Occupations Code, is amended to read as follows:

(a) A person qualifies to become a licensed midwife under this chapter if the person
provides the department [prl gram .. r..atr] with documentary evidence that the
person has:

(1) satisfied each requirement for basic midwifery education; and

(2) passed the comprehensive midwifery examination and jurisprudence examina-
tion required by this chapter.

SECTION 1.019. Section 203.253, Occupations Code, is amended to read as follows:

Sec. 203.253. LICENSE APPLICATION. A person who practices midwifery must ap-
ply to the department to be licensed as a midwife in the manner and on a form prescribed
by the executive director. The application must:

(1) be accompanied by a nonrefundable application fee; and

(2) include information required by commission [midwifery board] rules.

SECTION 1.020. Section 203.254, Occupations Code, is amended to read as follows:

Sec. 203.254. BASIC MIDWIFERY EDUCATION. The commission [Sbjeet to the
approval f the ,eme. tiv. " ............. the .,f-dwi f board] shall establish require-
ments for basic midwifery -education.

SECTION 1.021. Section 203.255(a), Occupations Code, is amended to read as follows:
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(a) The department [midwifery board, with the approval of the ....... mr
siene,] shall:

(1) adopt a comprehensive midwifery examination for persons regulated under this
chapter that must be passed before the initial license may be issued; and

(2) establish eligibility requirements for persons taking a comprehensive midwifery
examination.

SECTION 1.022. Section 203.2555, Occupations Code, is amended to read as follows:

Sec. 203.2555. JURISPRUDENCE EXAMINATION. (a) The department [midwifey
board] shall develop and administer at least twice each calendar year a jurisprudence
examination to determine an applicant's knowledge of this chapter, commission [mid-
wifi- board] rules under this chapter, and any other applicable laws of this state affect-
ing the applicant's midwifery practice.

(b) The commission [S..jct to the approval of the ........ ... the id
wi]ry-board shall adopt rules to implement this section, including rules related to the
development and administration of the examination, examination fees, guidelines for
reexamination, grading the examination, and providing notice of examination results.

SECTION 1.023. Section 203.256, Occupations Code, is amended to read as follows:

Sec. 203.256. TRAINING IN NEWBORN SCREENING AND BASIC LIFE SUP-
PORT CARDIOPULMONARY RESUSCITATION. A person who practices midwifery in
this state must provide the department [program eoerdinat, I with satisfactory evidence
that the person:

(1) is trained to perform the newborn screening tests under Section 203.354 or has
made arrangements for the performance of those tests; and

(2) holds:

(A) a current certificate issued by the American Heart Association in basic life
support cardiopulmonary resuscitation; or

(B) another form of certification acceptable to the department that demonstrates
proficiency in basic life support cardiopulmonary resuscitation for adults and
children.

SECTION 1.024. Section 203.304, Occupations Code, is amended to read as follows:

Sec. 203.304. CONTINUING MIDWIFERY EDUCATION. (a) The commission by
rule [SubjAct to the approval of the extcutiv- h o eon t, midw ifer bo rd] shall
establish requirements for continuing midwifery education, including a minimum
number of hours of continuing education required to renew a license under this chapter.

(b) On renewal of the license, a midwife must provide the department [program
eoordi.tor with evidence, acceptable under commission [midwfery board] rules, of
completion of continuing midwifery education as prescribed by the commission by rule

[r ii board].4 -- t ~aL L

(c) The commission [ be by rule shall develop a process to evaluate and
approve continuing education courses.

SECTION 1.025. Section 203.305, Occupations Code, is amended to read as follows:

Sec. 203.305. REQUIRED ATTENDANCE AT SPECIFIC MIDWIFERY EDUCA-
TION COURSES. The department [midwif ry board] may assess the continuing educa-
tion needs of licensed midwives and may require licensed midwives to attend continuing
midwifery education courses specified by the department [midwifery board].

SECTION 1.026. Section 203.306, Occupations Code, is amended to read as follows:

Sec. 203.306. GROUNDS FOR REFUSING RENEWAL. The department [midwifey
board] may refuse to renew the license of a person who fails to pay an administrative
penalty [imposed under Stbhapter J,] unless enforcement of the penalty is stayed or a
court has ordered that the administrative penalty is not owed.

SECTION 1.027. Section 203.351(b), Occupations Code, is amended to read as follows:
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(b) The department [midwifi - board] shall prescribe the form of the informed choice
and disclosure statement required to be used by a midwife under this chapter. The form
must include:

(1) statistics of the midwife's experience as a midwife;

(2) the date the midwife's license expires;

(3) the date the midwife's cardiopulmonary resuscitation certification expires;

(4) the midwife's compliance with continuing education requirements;

(5) a description of medical backup arrangements; and

(6) the legal responsibilities of a midwife, including statements concerning newborn
blood screening, ophthalmia neonatorum prevention, and prohibited acts under Sec-
tions 203.401-203.403.

SECTION 1.028. Section 203.352, Occupations Code, is amended to read as follows:

Sec. 203.352. PRENATAL AND CERTAIN MEDICAL CARE ENCOURAGED. A
midwife shall encourage a client to seek:

(1) prenatal care; and

(2) medical care through consultation or referral, as specified by commission [mid-
wifery board] rules, if the midwife determines that the pregnancy, labor, delivery,
postpartum period, or newborn period of a woman or newborn may not be classified as
normal for purposes of this chapter.

SECTION 1.029. Section 203.354(b), Occupations Code, is amended to read as follows:

(b) A midwife may collect blood specimens for the newborn screening tests if the
midwife has been approved by the department to collect the specimen. The commission
[Subj..t to the approval of the ......... .. t ........ . . ,.. . .m y a..dl shall adopt
rules establishing the standards for approval. The standards must recognize completion
of a course of instruction that includes the blood specimen collection procedure or
verification by appropriately trained health care providers that the midwife has been
instructed in the blood collection procedures.

SECTION 1.030. Section 203.355(b), Occupations Code, is amended to read as follows:

(b) The Department of State Health Services [deparme.] and a local health depart-
ment, a public health district, or a local health unit shall provide clinical and laboratory
support services to a pregnant woman or a newborn who is a client of a midwife if the
midwife is required to provide the services under this chapter.

SECTION 1.031. Section 203.356(a), Occupations Code, is amended to read as follows:

(a) A physician, a registered nurse, or other person who, on the order of a physician,
instructs a midwife in the approved techniques for collecting blood specimens to be used
for newborn screening tests is immune from liability arising out of the failure or refusal
of the midwife to:

(1) collect the specimens in the approved manner; or

(2) submit the specimens to the Department of State Health Services [department]
in a timely manner.

SECTION 1.032. Sections 203.357(a) and (b), Occupations Code, are amended to
read as follows:

(a) The department Jm-d_.._. . . may require information in addition to that
required by Section 203.253 if it determines the additional information is necessary and
appropriate to ascertain the nature and extent of midwifery in this state. The depart-
ment [midwifery board] may not require information regarding any act that is prohibited
under this chapter.

(b) The [With the approval of the m ifey board, the] department shall prescribe
forms for the additional information and shall distribute those forms directly to each
midwife. Each midwife must complete and return the forms to the department as
requested.
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SECTION 1.033. Section 203.401, Occupations Code, is amended to read as follows:

Sec. 203.401. PROHIBITED PRACTICES. A midwife may not:

(1) provide midwifery care in violation of commission [midwifiery-board] rule, except
in an emergency that poses an immediate threat to the life of a woman or newborn;

(2) administer a prescription drug to a client other than:

(A) a drug administered under the supervision of a licensed physician in accor-
dance with state law;

(B) prophylaxis approved by the Department of State Health Services [depart-
ment] to prevent ophthalmia neonatorum; or

(C) oxygen administered in accordance with commission [midwifery board] rule;

(3) use forceps or a surgical instrument for a procedure other than cutting the
umbilical cord or providing emergency first aid during delivery;

(4) remove placenta by invasive techniques;

(5) use a mechanical device or medicine to advance or retard labor or delivery; or

(6) make on a birth certificate a false statement or false record in violation of Sec-
tion 195.003, Health and Safety Code.

SECTION 1.034. Section 203.404, Occupations Code, is amended to read as follows:

Sec. 203.404. GROUNDS FOR DISCIPLINARY ACTION. (a) The commission or ex-
ecutive director [midwifery b, arI may discipline a licensed midwife, refuse to renew a
midwife's license, or refuse to issue a license to an applicant if the person:

(1) violates this chapter or a rule adopted under this chapter;

(2) submits false or misleading information to the [midw ry board or the] depart-
ment;

(3) is convicted of a misdemeanor involving moral turpitude or a felony;

(4) uses alcohol or drugs intemperately;

(5) engages in unprofessional or dishonorable conduct that may reasonably be
determined to deceive or defraud the public;

(6) is unable to practice midwifery with reasonable skill and safety because of ill-
ness, disability, or psychological impairment;

(7) is determined by a court judgment to be mentally impaired;

(8) submits a birth or death certificate known by the person to be false or fraudu-
lent or engages in another act that violates Title 3, Health and Safety Code, or a rule
adopted under that title;

(9) violates Chapter 244, Health and Safety Code, or a rule adopted under that
chapter; or

(10) fails to practice midwifery in a manner consistent with the public health and
safety.

(b) The commission or executive director [midwifery b may discipline a licensed
midwife and may refuse to issue a license to an applicant for a disciplinary action taken
by another jurisdiction that affects the person's authority to practice midwifery,' includ-
ing a suspension, a revocation, or another action.

SECTION 1.035. Section 203.406, Occupations Code, is amended to read as follows:

Sec. 203.406. REFUND. (a) Subject to Subsection (b), the commission or executive
director [mid ]wi"b-a-- may order a licensed midwife to pay a refund to a consumer
as provided in an agreed settlement, default order, or commission order [agreemet
resiltng fromi an ifra settlement . .tt .. ... instead of or in addition to imposing
an administrative penalty against the license holder [under this hapter].

(b) The amount of a refund ordered [as pro vied in an agreement . .slting frm a.n
informal settlemnt enferenc] may not exceed the amount the consumer paid to the
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licensed midwife for a service regulated by this chapter. The commission or executive
director [m board] may not require payment of other damages or estimate harm
in a refund order.

SECTION 1.036. Section 203.501(a), Occupations Code, is amended to read as follows:

(a) A person is liable for a civil penalty if the person is required to be licensed under
this chapter and the person knowingly or intentionally practices midwifery:

(1) without a license or while the license is suspended or revoked; or

(2) in violation of a commission [midwifery d b...] order.

SECTION 1.037. Section 203.502(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) If the executive director [department] or a health authority determines that a
person has violated this chapter, the executive director may institute an action described
by Section 51.352 [and that the vi...t e.ate i ark immediate threat to the health and
safety of the publie, the departm ent, or the health atitherity with the eeeree of the
dpatmet, may reus the attore general or a distr ,et, eounty, or eity attorney-to

binan p..tin in p distriet eo,.rt for a et.an o rde to retaintheViolation .

SECTION 1.038. Section 203.503(a), Occupations Code, is amended to read as follows:

(a) Venue for a civil action arising out of the imposition of an administrative penalty
[brought inder Seetion 208.451 or 208.452] is in the county in which the defendant
resides or in the county in which the violation occurred.

SECTION 1.039. Section 203.505(b), Occupations Code, is amended to read as follows:

(b) A violation of a cease and desist [an] order issued by the executive director [tmdei
thisseetio] constitutes grounds for imposing an administrative penalty [tnder
Stiehapter J1.

SECTION 1.040. Section 401.001, Occupations Code, is amended by amending
Subdivisions (1), (3), (4), and (4-a) and adding Subdivisions (1-a) and (4-b) to read as
follows:

(1) "Advisory board" means the Speech-Language Pathologists and Audiologists Ad-
visory Board.

(1-a) "Audiologist" means a person who meets the qualifications of this chapter to
practice audiology.

(3) "Commission" ["BoardI] means the Texas Commission of Licensing and Regula-
tion [State Board of E..ami... for Sp h Lang Pa.thlogy a 1d Audiology].

(4) "Department" means the Texas Department of Licensing and Regultion [State
H alth S.1X.2.

(4-a) "Executive director" means the executive director of the department.

(4-b) "Hearing instrument" has the meaning assigned by Section 402.001.

SECTION 1.041. Section 401.052, Occupations Code, is amended to read as follows:

Sec. 401.052. NURSES. This chapter does not prevent or restrict a communication,
speech, language, or hearing screening, as defined by commission [board] rule, from be-
ing conducted by a registered nurse:

(1) licensed in this state; and

(2) practicing in accordance with the standards of professional conduct and ethics
established by rules adopted by the Texas Board of Nursing.

SECTION 1.042. Section 401.053, Occupations Code, is amended to read as follows:

Sec. 401.053. PERSONS TRAINED BY DEPARTMENT OF STATE HEALTH
SERVICES. (a) This chapter does not apply to a person who shows evidence of having
received training by the Department of State Health Services [departmen] in a com-
munication, speech, language, or hearing screening training program approved by that
[the] department if the person's activity is limited to screening as defined by commission
[board] rule.
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(b) A person who has received training by the Department of State Health Services
[&-partmeF] in a program under Subsection (a) may not:

(1) practice speech-language pathology or audiology; or

(2) represent that the person is a speech-language pathologist or audiologist.

SECTION 1.043. Sections 401.054(b), (c), and (d), Occupations Code, are amended to
read as follows:

(b) The Texas Education Agency certificate in speech-language pathology must require
an applicant to:

(1) hold a master's degree in communicative disorders or the equivalent from a
university program accredited by the American Speech-Language-Hearing Associa-
tion; and

(2) pass a national examination in speech-language pathology or audiology ap-
proved by the department [boaird].

(c) A person affected by this section who performs work as a speech-language patholo-
gist or audiologist in addition to performing the person's duties within an agency,
institution, or organization under the jurisdiction of the Texas Education Agency is
required to hold a license issued by the department [boatl unless that work is limited to
speech and hearing screening procedures performed without compensation.

(d) For the purposes of Subsection (b)(1), an applicant's educational credentials are
equivalent to a master's degree in communicative disorders if the credentials:

(1) consist of graduate-level course work and practicum from a program accredited
by the American Speech-Language-Hearing Association; and

(2) meet requirements that are the same as those established by the department
[board] for a license in speech-language pathology or audiology.
SECTION 1.044. The heading to Subchapter C, Chapter 401, Occupations Code, is

amended to read as follows:

SUBCHAPTER C. [STATE BOARD OF EXAINERS FOR] SPEECH-
LANGUAGE PATHOLOGISTS [PATH9-60XZ AND AUDIOLOGISTS ADVI-

SORY BOARD [AI.O.

SECTION 1.045. Section 401.102, Occupations Code, is amended to read as follows:

Sec. 401.102. ADVISORY BOARD MEMBERSHIP. (a) The advisory board consists
of nine members appointed by the presiding officer of the commission with the approval
of the commission [goverrior] as follows:

(1) three audiologist members;

(2) three speech-language pathologist members; and

(3) three members who represent the public.

(b) Advisory board [Board] members must:
(1) have been a resident of this state for the two years preceding the date of ap-

pointment;

(2) be from the various geographic regions of the state; and

(3) be from varying employment settings.

(c) The advisory board members appointed under Subsections (a)(1) and (2) must:
(1) have been engaged in teaching, research, or providing services in speech-

language pathology or audiology for at least five years; and
(2) be licensed under this chapter.

(d) One of the public advisory board members must be a physician licensed in this
state and certified in otolaryngology or pediatrics.

(e) Appointments to the advisory board shall be made without regard to the race,
creed, sex, religion, or national origin of the appointee.
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SECTION 1.046. Subchapter C, Chapter 401, Occupations Code, is amended by add-
ing Section 401.10205 to read as follows:

Sec. 401.10205. DUTIES OF ADVISORY BOARD. The advisory board shall provide
advice and recommendations to the department on technical matters relevant to the
administration of this chapter.

SECTION 1.047. The heading to Section 401.105, Occupations Code, is amended to
read as follows:

Sec. 401.105. TERMS; VACANCIES.

SECTION 1.048. Section 401.105(b), Occupations Code, is amended to read as follows:

(b) If a vacancy occurs during a member's term, the presiding officer of the commission,
with the commission's approval, shall appoint a replacement who meets the qualifications
for the vacant position to serve for the remainder of the term [A person may net be ap

toserve...e than. two . t.. t ter nis].

SECTION 1.049. Section 401.107, Occupations Code, is amended to read as follows:

Sec. 401.107. PRESIDING OFFICER [BOARD OFFICERS]. (a) The presiding officer
of the commission [governor] shall designate a member of the advisory board to serve as
the presiding officer of the advisory board for a term of one year [to serve in that .,,-
at the will of the g,--r ].

(b) The presiding officer of the advisory board may vote on any matter before the advi-
sory board [m..st hld a ; tinder this ehapte 1.

SECTION 1.050. Section 401.108, Occupations Code, is amended to read as follows:

Sec. 401.108. MEETINGS. [(K)] The advisory board shall meet [held at last two reg
tilar meetings achyear.

[(b) Additionalmeetings may bh d] at the call of the presiding officer of the commis-
sion or the executive director [a the written of a three members of the board].

SECTION 1.051. The heading to Subchapter E, Chapter 401, Occupations Code, is
amended to read as follows:

SUBCHAPTER E. [BOARD AND DEPARTMENT] POWERS AND DUTIES

SECTION 1.052. Section 401.201, Occupations Code, is amended by amending
Subsection (a) and adding Subsection (a-1) to read as follows:

(a) The executive director shall administer and enforce this chapter.

(a-i) The PWith the assistan.c. of the department[-the-boardl shall:

(1) [administer, . dinate,, an. d . n..fo this .. , hapter,

[(-2)] evaluate the qualifications of license applicants;

(2) [(-8)] provide for the examination of license applicants;

(3) [(4)] in connection with a hearing under this chapter [Seetio. 401.4541, issue
subpoenas, examine witnesses, and administer oaths under the laws of this state; and

(4) [(5) eonduet hearings andkeep reod n iue eesr to the~ order!
admuinistration of this ehakpter;. anid

[(6)] investigate persons engaging in practices that violate this chapter.

SECTION 1.053. Section 401.202, Occupations Code, is amended to read as follows:

Sec. 401.202. STANDARDS OF ETHICAL PRACTICE [RULEMAKIN
AUF H RI41T. The commission [board] shall adopt rules under [nccssary to adminiter
a ,, e-foree] this chapter[, ..ineitdig rus.] that establish standards of ethical practice.

SECTION 1.054. Section 401.2021, Occupations Code, is amended to read as follows:

Sec. 401.2021. [JO4NT] RULES FOR HEARING INSTRUMENTS. With the assis-
tance of the advisory [depa tment, the] board and the Hearing Instrument Fitters and
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Dispensers Advisory Board, the commission [St.t .ttee of Exami .. the Fit-
tin.g and Dispensig of Hearig . . t.rmn.t ] shall [joifAtl] adopt rules to establish
requirements for each sale of a hearing instrument for purposes of this chapter and
Chapter 402. The rules must:

(1) address:

(A) the information and other provisions required in each written contract for the
purchase of a hearing instrument;

(B) records that must be retained under this chapter or Chapter 402; and

(C) guidelines for the 30-day trial period during which a person may cancel the
purchase of a hearing instrument; and
(2) require that the written contract and 30-day trial period information provided

to a purchaser of a hearing instrument be in plain language designed to be easily
understood by the average consumer.
SECTION 1.055. Section 401.2022, Occupations Code, is amended to read as follows:
Sec. 401.2022. [J49-N-T] RULES FOR FITTING AND DISPENSING OF HEARING

INSTRUMENTS BY TELEPRACTICE. (a) In this section, "telepractice" means the use of
telecommunications technology by a license holder for an assessment, intervention, or
consultation regarding a speech-language pathology or audiology client.

(b) With the assistance of the advisory [departm ent, thai board and the Hearing
Instrument Fitters and Dispensers Advisory Board, the commission [State Gom-',te . .
Exan.es n . the Fittng and Dispensing of Hearng in .tr ments] shall [ein~l adopt
rules to establish requirements for the fitting and dispensing of hearing instruments by
the use of telepractice for purposes of this chapter and Chapter 402, including rules that
establish the qualifications and duties of license holders who use telepractice.

SECTION 1.056. The heading to Section 401.203, Occupations Code, is amended to
read as follows:

Sec. 401.203. ASSISTANCE FILING COMPLAINT [BOARD DUTIES REGARDNG

SECTION 1.057. Section 401.203(c), Occupations Code, is amended to read as follows:

(c) The department [board] shall provide reasonable assistance to a person who wishes
to file a complaint with the department regarding a person or activity regulated under
this chapter [board].

SECTION 1.058. Section 401.251, Occupations Code, is amended to read as follows:

Sec. 401.251. TELEPHONE NUMBER FOR COMPLAINTS. The department [board]
shall list with its regular telephone number any toll-free telephone number established
under other state law that may be called to present a complaint about a health
professional.

SECTION 1.059. The heading to Section 401.253, Occupations Code, is amended to
read as follows:

Sec. 401.253. [GENE..] RULES REGARDING USE OF PRIVATE INVESTIGA-
TOR [REGARDING ,OMPLMNT 1NhSTIGATION AND DISPOSITION].

SECTION 1.060. Section 401.253(a), Occupations Code, is amended to read as follows:

(a) For purposes of Section 51.252, the commission must [The board shfall] adopt rules

to [eoneereing the investiatift, of a eomplaiiitfed with the board. The. Mies, tn~t

[(2) ensure that a 1 is not di m d without appopriate e- .3 ........

[(3) require that the board be adv~ed of a complaint that is dismissed and thta
letter be sent to the person w ho filed the eomplant eplaining the aetio taken on tha
dismissed eemplaint,

K(4 ensu~re that the person ho, filed the eXemplant has an opportunity to explain
the alleffatin made in the com plaint: and
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[(W)] prescribe guidelines concerning the categories of complaints under this chapter
that require the use of a private investigator and the procedures for the department
[board] to obtain the services of a private investigator.

SECTION 1.061. The heading to Section 401.2535, Occupations Code, is amended to
read as follows:

Sec. 401.2535. CONFIDENTIALITY OF COMPLAINT AND DISCIPLINARY IN-
FORMATION [INVESTIGATION; SUBPOENA].

SECTION 1.062. Sections 401.2535(h) and (i), Occupations Code, are amended to
read as follows:

(h) All information and materials subpoenaed or compiled by the department [board]
in connection with a complaint and investigation are confidential and not subject to
disclosure under Chapter 552, Government Code, and not subject to disclosure, discovery,
subpoena, or other means of legal compulsion for their release to anyone other than the
department [board] or its employees or agents involved in discipline of the holder of a
license, except that this information may be disclosed to:

(1) persons involved with the department [board] in a disciplinary action against the
holder of a license;

(2) professional speech-language pathologist and audiologist licensing or disciplin-
ary boards in other jurisdictions;

(3) peer assistance programs approved by the commission [board] under Chapter
467, Health and Safety Code;

(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.

(i) The filing of formal charges by the department [board] against a holder of a license,
the nature of those charges, disciplinary proceedings of the department, commission, or
executive director [board], and final disciplinary actions, including warnings and
reprimands, by the department, commission, or executive director [bard] are not
confidential and are subject to disclosure in accordance with Chapter 552, Government
Code.

SECTION 1.063. Section 401.302, Occupations Code, is amended to read as follows:

Sec. 401.302. ISSUANCE OF LICENSE. (a) The department [board] shall issue a
license to an applicant who meets the requirements of this chapter and who pays to the
department [board] the initial nonrefundable license fee.

(b) The department [board] may issue to an applicant a license in either speech-
language pathology or audiology.

(c) The department [board] may issue a license in both speech-language pathology and
audiology to an applicant.

(d) The commission [board] by rule shall establish qualifications for dual licensing in
speech-language pathology and audiology and -may develop a full range of licensing op-
tions and establish rules for qualifications.

SECTION 1.064. Section 401.303(a), Occupations Code, is amended to read as follows:

(a) A person who desires a license under this chapter must apply to the department
[board] on a form and in the manner prescribed by the executive director [board
Prescribes].

SECTION 1.065. Sections 401.304(a) and (c), Occupations Code, are amended to read
as follows:

(a) To be eligible for licensing as a speech-language pathologist or audiologist, an ap-
plicant must:

(1) if the application is for a license in:

(A) speech-language pathology, possess at least a master's degree with a major in

2564

Ch. 838, § 1.060



84th LEGISLATURE-REGULAR SESSION

at least one of the areas of communicative sciences or disorders from a program ac-
credited by a national accrediting organization that is approved by the commission
or department [board] and recognized by the United States secretary of education
under the Higher Education Act of 1965 (20 U.S.C. Section 1001 et seq.) in an ac-
credited or approved college or university; or

(B) audiology, possess at least a doctoral degree in audiology or a related hearing
science from a program accredited by a national accrediting organization that is ap-
proved by the commission or department [board] and recognized by the United
States secretary of education under the Higher Education Act of 1965 (20 U.S.C.
Section 1001 et seq.) in an accredited or approved college or university;

(2) submit a transcript from a public or private institution of higher learning show-
ing successful completion of course work in amounts set by the commission by rule
[board] in:

(A) normal development and use of speech, language, and hearing;

(B) evaluation, habilitation, and rehabilitation of speech, language, and hearing
disorders; and

(C) related fields that augment the work of clinical practitioners of speech-
language pathology and audiology;

(3) have successfully completed at least 36 semester hours in courses that are ac-
ceptable toward a graduate degree by the college or university in which the courses
are taken, at least 24 of which must be in the professional area for which the license is
requested;

(4) have completed the minimum number of hours, established by the commission
by rule [boa]rd, of supervised clinical experience with persons who present a variety of
communication disorders; and

(5) have completed the full-time supervised professional experience, as defined by
commission [board] rule, in which clinical work has been accomplished in the major
professional area for which the license is being sought.

(c) Supervised professional experience under Subsection (a)(5) must:

(1) be under the supervision of a qualified person acceptable to the department
[beard) under guidelines approved by the commission [board]; and

(2) begin after completion of the academic and clinical experience required by this
section.

SECTION 1.066. Section 401.3041, Occupations Code, is amended to read as follows:

Sec. 401.3041. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR LICENSE ISSUANCE. (a) The department [board] shall require that an applicant
for a license submit a complete and legible set of fingerprints, on a form prescribed by
the department [boar], to the department [board] or to the Department of Public Safety
for the purpose of obtaining criminal history record information from the Department of
Public Safety and the Federal Bureau of Investigation.

(b) The department [board] may not issue a license to a person who does not comply
with the requirement of Subsection (a).

(c) The department [board] shall conduct a criminal history check of each applicant for
a license using information:

(1) provided by the individual under this section; and

(2) made available to the department [board] by the Department of Public Safety,
the Federal Bureau of Investigation, and any other criminal justice agency under
Chapter 411, Government Code.

(d) The department [,.rtme.t of State Health S...,s o -n behalf of the board] may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and
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(2) authorize the Department of Public Safety to collect from each applicant the
costs incurred by the Department of Public Safety in conducting the criminal history
check.

SECTION 1.067. Section 401.305, Occupations Code, is amended to read as follows:

Sec. 401.305. EXAMINATION. (a) To obtain a license, an applicant must:

(1) pass an [a-validatd] examination approved by the commission by rule [board];
and

(2) pay fees in a manner prescribed by the commission by rule [board].

(b) The department [board] shall[:

[(4-)] administer an examination at least twice each year.

(b-1) The commission by rule shall[-

[(12)] determine standards for acceptable performance on the examination[, nd

[(3) manfi a recrd of all examination, sersra least two yer afe the dIate
o~f examinin].

(c) The commission [board] by rule may:

(1) establish procedures for the administration of the examination; and

(2) require a written or oral examination, or both.

(d) The commission by rule [board] may require the examination of [examine] an ap-
plicant in any theoretical or applied field of-speech-language pathology or audiology it
considers appropriate. The commission by rule [board] may require the examination of
[examirel an applicant on professional skills and judgment in the use of speech-language
pathology or audiology techniques or methods.

SECTION 1.068. Section 401.307(b), Occupations Code, is amended to read as follows:

(b) An applicant who fails two examinations may not be reexamined until the person:

(1) submits a new application accompanied by a nonrefundable application fee; and

(2) presents evidence acceptable to the department [board] of additional study in the
area for which a license is sought.

SECTION 1.069. Section 401.308, Occupations Code, is amended to read as follows:

Sec. 401.308. PROVISIONAL LICENSE; CERTIFICATE OF CLINICAL COMPE-
TENCE WAIVER. (a) The department [board] may grant a provisional license to an ap-
plicant who:

(1) is licensed in good standing as a speech-language pathologist or an audiologist
in another state that has licensing requirements that are substantially equivalent to
the requirements of this chapter;

(2) has passed a national or other examination recognized by the department [board]
relating to speech-language pathology or audiology; and

(3) is sponsored by a license holder with whom the provisional license holder may
practice under this section.

(b) An applicant for a provisional license may be excused from the requirement of
Subsection (a)(3) if the department [board] determines that compliance with that require-
ment is a hardship to the applicant.

(c) A provisional license is valid until the date the department [board] approves or
denies the provisional license holder's application for a license.

(d) The department [board] shall issue a license under this chapter to a provisional
license holder:

(1) who passes the examination required by Section 401.305;

(2) for whom the department [board] verifies satisfaction of the academic and expe-
rience requirements for a license under this chapter; and
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(3) who satisfies any other license requirements under this chapter.

(e) The department [board] shall complete the processing of a provisional license
holder's application for a license not later than the 180th day after the date the provi-
sional license is issued.

(f) The department [boa]rd may waive the examination requirement and issue a
license to an applicant who holds the Certificate of Clinical Competence of the American
Speech-Language-Hearing Association.

SECTION 1.070. Section 401.310(a), Occupations Code, is amended to read as follows:

(a) The department [botrd] shall issue a temporary certificate of registration to an ap-
plicant who:

(1) satisfies the requirements of Section 401.304;

(2) has not previously applied to take the examination; and

(3) pays the nonrefundable application fee.

SECTION 1.071. Section 401.311(c), Occupations Code, is amended to read as follows:

(c) The commission [beard] by rule shall:

(1) prescribe the terms governing a person's practice as an intern under this sec-
tion; and

(2) establish general guidelines and renewal procedures for the holder of an intern
license.

SECTION 1.072. Sections 401.312(a) and (b), Occupations Code, are amended to
read as follows:

(a) The commission by rule [board] may establish minimum qualifications for licensed
assistants in speech-language pathology and in audiology.

(b) A licensed assistant in speech-language pathology or in audiology must meet the
minimum qualifications established by the commission [board].

SECTION 1.073. Section 401.351, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 401.351. LICENSE TERM [EXPIRATION]. [(-a)] A license issued under this
chapter is valid for two years. [The board by rule may adopt a system t ..... h-e=^

vaious dates during the yea.

[(b) or the year in which the liens expration date is changed, rense fecs payabl
on theorignal expiratin date shall bepoatdo a mn hbasis so that eaceh Laiove

holder pays only the portion of the hoense fee that is allocable to the number te nonet
dring which the heense is valid. Ot renewval ojf the lieense oin the new expiration ate,
the tfot liense renewal f i.s pay.able.]

SECTION 1.074. Section 401.352(a), Occupations Code, as amended by S.d . 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) Each licensed speech-language pathologist or audiologist must pay the nonrefund-
able fee for license renewal. [The board shall allow a 60day erace perod. aAfer expira-
tin of the hlera p comd, the board exytnd arenc f tense hon payment o a penalty set by
bofrd-ru]

SECTION 1.075. Section 401.355, Occupations Code, is amended to read as follows:

Sec. 401.355. CONTINUING EDUCATION. (a) The commission by rule [boarfd] shall
establish uniform mandatory continuing education requirements. A license holder may
not renew the person's license unless the person meets the continuing education
requirements.

(b) The commission [board] shall establish the requirements in a manner that allows
a license holder to comply without an extended absence from the license holder's county
of residence.

SECTION 1.076. Section 401.401(c), Occupations Code, is amended to read as follows:
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(c) The commission [board] shall adopt rules necessary to enforce this section.

SECTION 1.077. Section 401.403(b), Occupations Code, is amended to read as follows:

(b) A person who meets the requirements of this chapter for licensing as an audiolo-
gist or audiologist intern and who fits and dispenses hearing instruments must:

(1) register with the department [board] the person's intention to fit and dispense
hearing instruments;

(2) comply with the profession's code of ethics;

(3) comply with the federal Food and Drug Administration guidelines for fitting and
dispensing hearing instruments;

(4) when providing services in this state, use a written contract that contains the
department's [boads] name, mailing address, and telephone number; and

(5) follow the guidelines adopted by commission [board] rule for a 30-day trial pe-
riod on every hearing instrument purchased.

SECTION 1.078. Section 401.451(a), Occupations Code, is amended to read as follows:

(a) After a hearing, the commission or executive director [board] may deny a license to
an applicant or may suspend or revoke a person's license or place on probation a license
holder if the applicant or license holder:

(1) violates this chapter or an order issued or rule adopted under this chapter [of-the
board];

(2) obtains a license by means of fraud, misrepresentation, or concealment of a ma-
terial fact;

(3) sells, barters, or offers to sell or barter a license or certificate of registration; or

(4) engages in unprofessional conduct that:

(A) endangers or is likely to endanger the health, welfare, or safety of the public
as defined by commission [board] rule; or

(B) violates the code of ethics adopted and published by the commission [board].

SECTION 1.079. Section 401.453(a), Occupations Code, is amended to read as follows:

(a) The commission or department [board] may deny a license or may suspend or
revoke a license if the applicant or license holder has been convicted of a misdemeanor
involving moral turpitude or a felony. The commission or department [board] may take
action authorized by this section when:

(1) the time for appeal of the person's conviction has elapsed;

(2) the judgment or conviction has been affirmed on appeal; or

(3) an order granting probation is made suspending the imposition of the person's
sentence, without regard to whether a subsequent order:

(A) allows a withdrawal of a plea of guilty;

(B) sets aside a verdict of guilty; or

(C) dismisses an information or indictment.

SECTION 1.080. Section 401.5021, Occupations Code, is amended to read as follows:

Sec. 401.5021. [BOARD ORDERED REFUND. The commission or executive director
[board] may order an audiologist to pay a refund to a consumer who returns a hearing
instrument during the 30-day trial period required by rules adopted under Section
401.2021.

SECTION 1.081. Section 401.552(a), Occupations Code, is amended to read as follows:

(a) The amount of an [the] administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not be less than $50 or
more than $5,000 for each violation. Each day a violation continues or occurs is a sepa-
rate violation for the purpose of imposing a penalty.
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SECTION 1.082. Section 402.001, Occupations Code, is amended by amending
Subdivisions (2), (3), and (6), amending Subdivision (3-a), as added by S.B. 219, Acts of
the 84th Legislature, Regular Session, 2015, and adding Subdivision (1) to read as
follows:

(1) "Advisory board" means the Hearing Instrument Fitters and Dispensers Advisory
Board.

(2) "Commission" ["ommittee"] means the Texas Commission of Licensing and
Regulation [State -mm"ttee of Examiners in the Fitting and nin f li
itistluffents].

(3) "Department" means the Texas Department of Licensing and Regulation [State
Heaith. Serviecs].

(3-a) "Executive director [e is]ioner" means the executive director [eonini2-
siener] of the department [Health and Human S..... Gm-'sn C .].

(6) "License" means a license issued by the department [emmittee] under this
chapter to a person authorized to fit and dispense hearing instruments.
SECTION 1.083. The heading to Subchapter B, Chapter 402, Occupations Code, is

amended to read as follows:

SUBCHAPTER B. HEARING INSTRUMENT FITTERS AND DISPENSERS
ADVISORY BOARD [STATE tOMMItEE OF EXAMINERS IN TH4E FIT

TING AND DISPENSING OF HEAING INSTRU4MENT-S]

SECTION 1.084. Section 402.051, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 402.051. ADVISORY BOARD [COMMITTEE;] MEMBERSHIP. (a) The advisory
board [State e^-tt . of Examies . in the Fittng and Dispensing of H i ins'tr__
.. nt is part of.....partment nd] consists of nine members appointed by the presid-
ing officer of the commission [governof] with the approval [advicc and ensen] of the
commission [senate] as follows:

(1) six members licensed under this chapter who have been residents of this state
actually engaged in fitting and dispensing hearing instruments for at least five years
preceding appointment, not more than one of whom may be licensed under Chapter
401;

(2) one member who is actively practicing as a physician licensed by the Texas
Medical Board and who:

(A) has been a resident of this state for at least two years preceding appointment;
(B) is a citizen of the United States; and
(C) specializes in the practice of otolaryngology; and

(3) two members of the public.
(b) Appointments to the advisory board [eomi ]ttee] shall be made without regard to

the race, creed, sex, religion, or national origin of the appointee.
SECTION 1.085. Subchapter B, Chapter 402, Occupations Code, is amended by add-

ing Section 402.0511 to read as follows:
Sec. 402.0511. DUTIES OF ADVISORY BOARD. The advisory board shall provide

advice and recommendations to the department on technical matters relevant to the
administration of this chapter.

SECTION 1.086. Section 402.055, Occupations Code, is amended to read as follows:

Sec. 402.055. TERMS; VACANCIES. (a) Members of the advisory board [eonmiittee]
serve staggered six-year terms. The terms of three members expire on February 1 of each
odd-numbered year.

(b) If a vacancy occurs during a member's term, the presiding officer of the commission,
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with the commission's approval, shall appoint a replacement who meets the qualifications
for the vacant position to serve for the remainder of the term [A member who has served
two fall eneett"v terms on the c 11m 1tte. is not eligibl fo. reappoi.tm.nt to the eem
mlttoc for the 12 months following the expirationi of the second fulil term].

[(c) in theevent ofthe death, resign~ation, or .rmoval of. membr th shallor
fill the vacancy of the une.xie ter in the amemanner as ther appointments.]

SECTION 1.087. Section 402.057, Occupations Code, is amended to read as follows:

Sec. 402.057. PRESIDING OFFICER [.FFIERS]. [(a)] The presiding officer of the
commission [governor] shall designate a member of the advisory board to serve [eomit-
tee] as the presiding officer of the advisory board for a term of [cmmittee to srve
that capacity at the will of the goven .

[b) The term of o as an..... r of the eommttee is] one year. The presiding officer
of the advisory board may vote on any matter before the advisory board.

SECTION 1.088. Section 402.058, Occupations Code, is amended to read as follows:

Sec. 402.058. MEETINGS. [(a)] The advisory board [committee] shall meet [hold-reg-
ula. meetings at least t t .ea y r....

[(b) As sepeal meeting of the eommttee shall be held at the call of the presiding of-
ficer of the commission or the executive director [a majority of the. .... ber ].

SECTION 1.089. The heading to Subchapter C, Chapter 402, Occupations Code, is
amended to read as follows:

SUBCHAPTER C. [G.......... POWERS AND DUTIES

SECTION 1.090. Section 402.101, Occupations Code, is amended to read as follows:

Sec. 402.101. GENERAL POWERS AND DUTIES. (a) The executive director [With
tL ..a....tan of the depa.rt.., the committee] shall[

[(-)] administer[, reordinate,] and enforce this chapter.

(b) The department shall:

(1) [t
[(-2)] evaluate the qualifications of applicants;

(2) [(-3)] examine applicants; and

(3) [4] in connection with a hearing under this chapter [Section 402.50], issue
subpoenas, examine witnesses, and administer oaths under the laws of this state[ra-d

[(5) eotduct hearings and kpeF and. itite 0 Re ary to the orderly
admnisatr ation of this chapter].

SECTION 1.091. Section 402.1021, Occupations Code, is amended to read as follows:

Sec. 402.1021. [JOINT] RULES FOR HEARING INSTRUMENTS. With the assis-
tance of the advisory board and the Speech-Language Pathologists and Audiologists Ad-
visory Board [departmen ], the commission [.......itt... d th State Board of Exi.n
ers for Spee Language Pa.thology and .. ^diolo] shall L ]ointl adopt rules to establish
requirements for each sale of a hearing instrument for purposes of this chapter and
Chapter 401. The rules must:

(1) address:

(A) the information and other provisions required in each written contract for the
purchase of a hearing instrument;

(B) records that must be retained under this.chapter or Chapter 401; and

(C) guidelines for the 30-day trial period during which a person may cancel the
purchase of a hearing instrument; and

(2) require that the written contract and 30-day trial period information provided
to a purchaser of a hearing instrument be in plain language designed to be easily
understood by the average consumer.
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SECTION 1.092. Section 402.1023, Occupations Code, is amended to read as follows:

Sec. 402.1023. [WO4N-T] RULES FOR FITTING AND DISPENSING OF HEARING
INSTRUMENTS BY TELEPRACTICE. (a) In this section, "telepractice" means the use of
telecommunications technology by a license holder for the fitting and dispensing of hear-
ing instruments.

(b) With the assistance of the advisory board and the Speech-Language Pathologists
and Audiologists Advisory Board [department], the commission [e...i.tte. and the
State Beard of Examners. for .... Language Pathlogy and A.diolef] shall I ]oinly]
adopt rules to establish requirements for the fitting and dispensing of hearing instru-
ments by the use of telepractice for purposes of this chapter and Chapter 401, including
rules that establish the qualifications and duties of license holders who use telepractice.

SECTION 1.093. The heading to Section 402.103, Occupations Code, is amended to
read as follows:

Sec. 402.103. FALSE, MISLEADING, OR DECEPTIVE [RULES RESTRICTING]
ADVERTISING [OR COMPETITiVE BIDDING].

SECTION 1.094. Section 402.103(c), Occupations Code, is amended to read as follows:

(c) For purposes of Section 51.204, an [A-] advertisement is false, misleading, or
deceptive if the advertisement:

(1) contains a misrepresentation of fact;

(2) contains a false statement as to the license holder's professional achievements,
education, skills, or qualifications in the hearing instrument dispensing profession;

(3) makes a partial disclosure of relevant fact, including the advertisement of:

(A) a discounted price of an item without identifying in the advertisement or at
the location of the item:

(i) the specific product being offered at the discounted price; or

(ii) the usual price of the item; and

(B) the price of a specifically identified hearing instrument, if more than one
hearing instrument appears in- the same advertisement without an accompanying
price;

(4) contains a representation that a product innovation is new, if the product was
first offered by the manufacturer to the general public in this state not less than 12
months before the date of the advertisement;

(5) states that the license holder manufactures hearing instruments at the license
holder's office location unless the next statement discloses that the instruments are
manufactured by a specified manufacturer and remanufactured by the license holder;
or

(6) contains any other representation, statement, or claim that is inherently
misleading or deceptive.

SECTION 1.095. Sections 402.104(a) and (e), Occupations Code, are amended to read
as follows:

(a) The department [emff]ittee] shall develop and maintain an examination that may
include written, oral, or practical tests. The department shall administer or arrange for
the administration of the examination.

(e) The commission [eeoi]tteel by rule shall establish the qualifications for a proctor.
The rules must:

(1) require a proctor to be licensed in good standing as a hearing instrument fitter
and dispenser;

(2) specify the number of years a proctor must be licensed as a hearing instrument
fitter and dispenser; and

(3) specify the disciplinary actions or other actions that disqualify a person from
serving as a proctor.
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SECTION 1.096. Section 402.152, Occupations Code, is amended to read as follows:

Sec. 402.152. COMPLAINTS. (a) Each license or permit holder under this chapter
shall at all times prominently display in the person's place of business a sign containing:

(1) the name, mailing address, e-mail address, and telephone number of the depart-
ment [committee]; and

(2) a statement informing consumers that a complaint against a license or permit
holder may be directed to the department [eommitteel.

(b) Each written contract for services in this state of a license holder [i.ensedheaing
instru..mentdispensr] must contain the department's [ee..ittees] name, mailing ad-
dress, e-mail address, and telephone number.

SECTIOq 1.097. The heading to Section 402.154, Occupations Code, is amended to
read as follows:

Sec. 402.154. CONFIDENTIALITY OF COMPLAINT AND DISCIPLINARY INFOR-
MATION [INVESTIGATION, SUBPOENA].

SECTION 1.098. Section 402.154, Occupations Code, is amended by amending
Subsection (h), as amended by S.B. 219, Acts of the 84th Legislature, Regular Session,
2015, and Subsection (i) to read as follows:

(h) All information and materials subpoenaed or compiled by the department [commit-
tee] in connection with a complaint and investigation are confidential and not subject to
disclosure under Chapter 552, Government Code, and not subject to disclosure, discovery,
subpoena, or other means of legal compulsion for their release to anyone other than the
department [cokm-ittee] or its agents or employees who are involved in discipline of the
holder of a license, except that this information may be disclosed to:

(1) persons involved with the department [eommittee] in a disciplinary action
against the holder of a license;

(2) professional licensing or disciplinary boards for the fitting and dispensing of
hearing instruments in other jurisdictions;

(3) peer assistance programs approved by the commission [executive aco ifissioner]
under Chapter 467, Health and Safety Code;

(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.

(i) The filing of formal charges by the department [ecommittee] against a holder of a
license, the nature of those charges, disciplinary proceedings of the department, commis-
sion, or executive director [committee], and final disciplinary actions, including warnings
and reprimands, by the department, commission, or executive director [eommittee] are
not confidential and are subject to disclosure in accordance with Chapter 552, Govern-
ment Code.

SECTION 1.099. Section 402.202(a), Occupations Code, is amended to read as follows:

(a) To engage in fitting and dispensing hearing instruments in this state a person
must pass an examination required by the department [eemmittee].

SECTION 1.100. Sections 402.203(a) and (c), Occupations Code, are amended to read
as follows:

(a) An applicant for examination must:

(1) apply to the department in the manner and [ecom-ntttee] on a form prescribed
[provided] by the executive director [cmmittee];

(2) provide [on-the-fom]:

(A) documentation [wor n. evidne] that the applicant is at least 18 years of [has
attained the] age [o-maj.ityJ and has graduated from an accredited high school or
equivalent; and

(B) other information determined necessary by the department [emmittee; and
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(3) pay any required fees for application and examination.

(c) The department [eommiittee] may refuse to examine an applicant who has been
convicted of a misdemeanor that involves moral turpitude or a felony.

SECTION 1.101. Section 402.205(b), Occupations Code, is amended to read as follows:

(b) An examination shall be conducted in writing and by other means the department
[eoiitee determines adequate to ascertain the qualifications of applicants.

SECTION 1.102. Section 402.207, Occupations Code, is amended to read as follows:

Sec. 402.207. ISSUANCE OF APPRENTICE PERMIT. (a) The department [eofmit-
tee] shall issue an apprentice permit to fit and dispense hearing instruments to a
temporary training permit holder who has:

(1) passed all parts of the examination with a score of 70 percent or greater;

(2) paid the required fees; and

(3) met all requirements of this chapter.

(b) An apprentice permit is valid for one year. The department [comittee] may
extend the apprentice permit for an additional period not to exceed one year [si Mnths].

(c) An apprentice permit holder shall work under the supervision of a license holder
[h....ed h i dispenser for at least one year. During the apprentice
year, the apprentice permit holder shall complete 20 hours of classroom continuing
education as required by Section 402.303 for a license holder.

SECTION 1.103. Section 402.208, Occupations Code, is amended to read as follows:

Sec. 402.208. ISSUANCE OF LICENSE. The department [eamiitteel shall issue a
[hearing instrumnt ,isoe, I license to an apprentice permit holder when the depart-
ment [committee] has received sufficient evidence that the apprentice permit holder has
met all the licensing requirements of this chapter.

SECTION 1.104. Sections 402.209(a), (c), (e), (f), and (i), Occupations Code, are
amended to read as follows:

(a) A person licensed to fit and dispense hearing instruments in another state may ap-
ply for a license under this chapter by submitting a completed [en] application on a form
prescribed by the department [eentitittee].

(c) An applicant for a license under this section shall provide as part of the application:

(1) written verification that the applicant is licensed in good standing as a fitter and
dispenser of hearing instruments in another state and has held the license for at least
three years preceding the date of application;

(2) written verification that:

(A) the requirements to obtain a license to fit and dispense hearing instruments
in the state in which the applicant is licensed include passing an examination ap-
proved by the commission [eoi]ittee] by rule; or

(B) the applicant holds a certification from a professional organization approved
by the commission [.o..i.t.tee] by rule;

(3) a written statement from the licensing entity in the state in which the applicant
is licensed that details any disciplinary action taken by the entity against the ap-
plicant; and

(4) a statement of the applicant's criminal history acceptable to the department
[eernittee].

(e) If the department approves an application, on the next regularly scheduled exami-
nation date the applicant may take the practical section of the examination required
under Section 402.202 and a written examination of Texas law administered by the
department. If the applicant passes the examinations required under this section, the
department [eee-i-ittee] shall issue to the applicant a license under this chapter.

(f) The department may allow an applicant under this section who satisfies all ap-
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plication requirements other than the requirement under Subsection (c)(2) to take all
sections of the examination required under Section 402.202. If the applicant passes the
examination, the department [eofmmittee] shall issue to the applicant a license under
this chapter.

(i) The department [eeramittee] may not issue a license under this section to an ap-
plicant who is a licensed audiologist in another state. The department [eme ittee] shall
inform [refer] the applicant of [to] the licensing requirements of Chapter 401 [State
Board of Examners for Speeeh L6angi..age Pathology and Audiolo ].

SECTION 1.105. Section 402.210, Occupations Code, is amended to read as follows:

Sec. 402.210. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR LICENSE ISSUANCE. (a) The department [eenmittee1 shall require that an ap-
plicant for a license submit a complete and legible set of fingerprints, on a form
prescribed by the department [eommi-ttee], to the department [eon+itte6] or to the
Department of Public Safety for the purpose of obtaining criminal history record infor-
mation from the Department of Public Safety and the Federal Bureau of Investigation.

(b) The department [eomitee] may not issue a license to a person who does not
comply with the requirement of Subsection (a).

(c) The department [.e.i.ittee] shall conduct a criminal history check of each ap-
plicant for a license using information:

(1) provided by the individual under this section; and

(2) made available to the department [eoimmttee] by the Department of Public
Safety, the Federal Bureau of Investigation, and any other criminal justice agency
under Chapter 411, Government Code.

(d) The department [on behalf of the e. . m tt.] may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and

(2) authorize the Department of Public Safety to collect from each applicant the
costs incurred by the Department of Public Safety in conducting the criminal history
check.

SECTION 1.106. Section 402.251, Occupations Code, is amended to read as follows:

Sec. 402.251. TEMPORARY TRAINING PERMIT QUALIFICATIONS. (a) The de-
partment [eonmitteel] shall issue a temporary training permit to a person who:

(1) has never taken the examination administered under this chapter;

(2) possesses the qualifications required under Section 402.203(a);

(3) submits a written application on a form prescribed [provided] by the department
[eommittee] furnishing documentation [sworn- e ] that the applicant satisfies the
requirements of Subdivisions (1) and (2); and

(4) pays any required [the temorary trinn perriimt] fee.

(b) The department [comittee] may issue a new temporary training permit under
this section to a person on or after the 365th day after the person's previous temporary
training permit expired.

SECTION 1.107. Section 402.252, Occupations Code, is amended to read as follows:

Sec. 402.252. SUPERVISION STATEMENT [AFFIDA--T]. (a) An application for a
temporary training permit must be accompanied by the statement [a]idft] of a person
licensed to fit and dispense hearing instruments under this chapter or Chapter 401,
other than a person licensed under Section 401.311 or 401.312.

(b) The statement must be on a form prescribed by the department and [affidavit must]
state that:

(1) the person will supervise the applicant[, if granted a tmp.o.ar tr-i perm it,
will be ...... by the afi an in all work done by the applicant under the temporary
training permit;
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(2) the person [aftfalit] will notify the department [eommittee] not later than the
10th day after the date of the applicant's termination of supervision by the person [af-
fianrt]; and

(3) if the person [affant] is licensed under Chapter 401, the person [afian ] will
comply with all provisions of this chapter and rules adopted under this chapter that
relate to the supervision and training of a temporary training permit holder.

SECTION 1.108. Sections 402.253(b) and (c), Occupations Code, are amended to read
as follows:

(b) A temporary training permit automatically expires on the first anniversary of the
date of issuance unless the department [eemmittee] extends the permit for an additional
period not to exceed one year [six m nths].

(c) The department [conmitt] may not extend a temporary training permit more
than once.

SECTION 1.109. Section 402.254(a), Occupations Code, is amended to read as follows:

(a) The commission by rule [eoin4-ittee] shall establish formal and practical education
guidelines for the training of temporary training permit holders.

SECTION 1.110. Section 402.255(d), Occupations Code, is amended to read as follows:

(d) The supervisor shall maintain a log of the contact hours by practicum category on
a form prescribed [provided] by the department [eomriftttee]. After the temporary train-
ing permit holder has completed 150 contact hours, the supervisor and the permit holder
shall sign the form, and the form shall be notarized and mailed to the department

SECTION 1.111. Section 402.256, Occupations Code, is amended to read as follows:

Sec. 402.256. AUTHORITY OF TEMPORARY TRAINING PERMIT HOLDER. (a) A
temporary training permit holder may provide routine fitting and dispensing of hearing
instruments that have [haa] been ordered by the supervisor. The supervisor is the sole
judge of whether the permit holder has the qualifications necessary to perform routine
fitting and dispensing. A supervisor is accountable to the department [eommittee] for the
actions and misdeeds of a temporary training permit holder acting at the supervisor's
discretion.

(b) A temporary training permit holder may not:

(1) own, manage, or independently operate a business that engages in the fitting or
sale of hearing instruments; or

(2) advertise or otherwise represent that the permit holder holds a license under
this chapter [as a haring i ..............
SECTION 1.112. Sections 402.257(a), (c), and (d), Occupations Code, are amended to

read as follows:

(a) On the request of a supervisor or temporary training permit holder, the depart-
ment [eo...ittee] may approve a transfer of a permit holder from the permit holder's
supervisor to another eligible supervisor before completion of the training.

(c) The department [eoi-mmittee] may approve a second transfer request before comple-
tion of the training only under exceptional circumstances. The department [co m -i ttee]
may not approve more than two transfers.

(d) If a transfer is approved, credit may be transferred at the discretion of the depart-
ment [eol .ittee ].

SECTION 1.113. Sections 402.301(a) and (f), Occupations Code, are amended to read
as follows:

(a) A license under this chapter is valid for two years. The department [co irittee]
shall renew the license every two years on payment of the renewal fee unless the license
is suspended or revoked.

(f) The department [eentm-ittee] may not renew a license unless the license holder

2575

Ch. 838, § 1.113



84th LEGISLATURE-REGULAR SESSION

provides proof that all equipment that is used by the license holder to produce a measure-
ment in the testing of hearing acuity has been properly calibrated or certified by a quali-
fied technician.

SECTION 1.114. Sections 402.303(a), (b), (c), (d), and (e-1), Occupations Code, are
amended to read as follows:

(a) The commission [e mmittee] by rule shall adopt requirements for the continuing
education of a license holder, including online continuing education requirements and a
requirement that a license holder complete 20 hours of continuing education every two
years. The department [eommittee] may not renew a license unless the license holder
demonstrates compliance with the continuing education requirements established by the
commission by rule [.eni.ee].

(b) A license holder shall provide written proof of attendance or completion of an ap-
proved course on a form prescribed by the department [eet ].ittee].

(c) The department [,eo.mmitt]ee may waive compliance with the continuing education
requirement for license renewal for a license holder who provides evidence of hardship
or inability to meet the requirement. The waiver may be granted after review by the
department [emwit]teel on an annual basis.

(d) The commission [ mmittee] shall adopt rules to establish reasonable require-
ments for continuing education sponsors and courses and to clearly define what consti-
tutes a manufacturer or nonmanufacturer sponsor. The department shall review and ap-
prove continuing education sponsor and course applications. The department may
request assistance from licensed members of the advisory board [.e..i.tee] in approv-
ing a sponsor or course. The department must provide a list of approved continuing
education sponsors and continuing education courses, including online courses. The list
must be revised and updated periodically. Any continuing education activity must be
provided by an approved sponsor. The department shall approve at least five hours of
specific courses each year.

(e-1) The department [e.i.teel must allow a license holder to report at least 10
hours of online continuing education credit hours in a single reporting period.

SECTION 1.115. Section 402.304(b), Occupations Code, is amended to read as follows:

(b) A license holder may be credited with continuing education credit hours for a
published book or article written by the license holder that contributes to the license
holder's professional competence. The department [..ntin.. s duati r . m m tte may
grant credit hours based on the degree to which the published book or article advances
knowledge regarding the fitting and dispensing of hearing instruments. A license holder
may claim in a reporting period not more than five credit hours for preparation of a
publication.

SECTION 1.116. Section 402.305, Occupations Code, is amended to read as follows:

Sec. 402.305. CONTINUING EDUCATION EXEMPTIONS. The department [eom-
mittee] may renew the license of a license holder who does not comply with the continu-
ing education requirements of Section [Seetions] 402.303 or 402.304 if the license holder:

(1) was licensed for the first time during the 24 months before the reporting date;

(2) has served in the regular armed forces of the United States during part of the 24
months before the reporting date; or

(3) submits proof from an attending physician that the license holder suffered a
serious or disabling illness or physical disability that prevented compliance with the
continuing education requirements during the 24 months before the reporting date.

SECTION 1.117. Section 402.306, Occupations Code, is amended to read as follows:

Sec. 402.306. DUPLICATE LICENSE. The department [eommittee] shall issue a
duplicate license to a license holder whose license has been lost or destroyed. The
department [eomrti ttee] may prescribe the procedure and requirements for issuance of a
duplicate license.

SECTION 1.118. Section 402.351, Occupations Code, is amended to read as follows:
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Sec. 402.351. DISPLAY OF LICENSE. A person engaged in fitting and dispensing
hearing instruments shall display the person's license in a conspicuous place in the
person's principal office and, when required, shall exhibit the license to the department
[emmittee] or its authorized representative.

SECTION 1.119. Section 402.353(c), Occupations Code, is amended to read as follows:

(c) The commission [eeintittee] shall adopt rules necessary to enforce this section.

SECTION 1.120. Section 402.401, Occupations Code, is amended to read as follows:

Sec. 402.401. TRIAL PERIOD. The commission by rule [eommi-ttee] shall establish
guidelines for a 30-day trial period during which a person may cancel the purchase of a
hearing instrument.

SECTION 1.121. Section 402.403, Occupations Code, is amended to read as follows:

Sec. 402.403. WRITTEN CONTRACT. The owner of a hearing instrument fitting and
dispensing practice shall ensure that each client receives a written contract at the time
of purchase of a hearing instrument that contains:

(1) the signature of the license holder who dispensed the hearing instrument;

(2) the printed name of the license holder who dispensed the hearing instrument;

(3) the address of the principal office of the license holder who dispensed the hear-
ing instrument;

(4) the license number of the license holder who dispensed the hearing instrument;

(5) a description of the make and model of the hearing instrument;

(6) the amount charged for the hearing instrument;

(7) a statement of whether the hearing instrument is new, used, or rebuilt;

(8) notice of the 30-day trial period under Section 402.401; and

(9) the name, mailing address, e-mail address, and telephone number of the depart-
ment [eeommittee].

SECTION 1.122. Section 402.404, Occupations Code, is amended to read as follows:

Sec. 402.404. SURETY BONDING. (a) A sole proprietor, partnership, corporation, or
other legal entity engaged in the fitting and dispensing of hearing instruments shall file
with the department [eammittee] security in a form provided by Subsection (b) in the
amount of $10,000 and conditioned on the promise to pay all:

(1) taxes and contributions owed to the state and political subdivisions of the state
by the entity; and

(2) judgments that the entity may be required to pay for:

(A) negligently or improperly dispensing hearing instruments; or

(B) breaching a contract relating to the dispensing of hearing instruments.

(b) The security may be a bond, a cash deposit, or another negotiable security accept-
able to the department [eontiittee].

(c) A bond required by this section remains in effect until canceled by action of the
surety, the principal, or the department [eenintittee]. A person must take action on the
bond not later than the third anniversary of the date the bond is canceled.

SECTION 1.123. Section 402.451(a), Occupation Code, is amended to read as follows:

(a) A person may not:

(1) buy, sell, or fraudulently obtain a license or aid another person to do so;

(2) alter a license with the intent to defraud;

(3) wilfully make a false statement in an application to the department [eomfmittee]
for a license, a temporary training permit, or the renewal of a license;

(4) falsely impersonate a license holder;
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(5) engage in the fitting and dispensing of hearing instruments when the person's
license is suspended or revoked;

(6) dispense or fit a hearing instrument on a person who has ordered the hearing
instrument or device by mail unless the person dispensing or fitting is a license holder
under this chapter or under Chapter 401; or

(7) sell a hearing instrument by mail.

SECTION 1.124. Section 402.501, Occupations Code; as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 402.501. GROUNDS FOR LICENSE DENIAL AND DISCIPLINARY ACTION.
The commission or executive director [committee] may refuse to issue or renew a license,
revoke or suspend a license or permit, place on probation a person whose license or
permit has been suspended, or reprimand a license or permit holder who:

(1) makes a material misstatement in furnishing information to the department
[committee] or to another state or federal agency;

(2) violates this chapter or a rule adopted under this chapter;

(3) is convicted of a felony or misdemeanor that includes dishonesty as an essential
element or of a crime directly related to the practice of fitting and dispensing hearing
instruments;

(4) makes a misrepresentation for the purpose of obtaining or renewing a license,
including falsifying the educational requirements under this chapter;

(5) is professionally incompetent or engages in malpractice or dishonorable, unethi-
cal, or unprofessional conduct that is likely to deceive, defraud, or harm the public;

(6) aids or assists another person in violating this chapter or a rule adopted under
this chapter;

(7) does not provide information in response to a written request made by the
department within 60 days;

(8) directly or indirectly knowingly employs, hires, procures, or induces a person not
licensed under this chapter to fit and dispense hearing instruments unless the person
is exempt under this chapter;

(9) aids a person not licensed under this chapter in the fitting or dispensing of hear-
ing instruments unless the person is exempt under this chapter;

(10) is habitually intoxicated or addicted to a controlled substance;

(11) directly or indirectly gives to or receives from a person a fee, commission,
rebate, or other form of compensation for a service not actually provided;

(12) violates a term of probation;

(13) wilfully makes or files a false record or report;

(14) has a physical illness that results in the inability to practice the profession
with reasonable judgment, skill, or safety, including the deterioration or loss of motor
skills through aging;

(15) solicits a service by advertising that is false or misleading;

(16) participates in subterfuge or misrepresentation in the fitting or dispensing of a
hearing instrument;

(17) knowingly advertises for sale a model or type of hearing instrument that can-
not be purchased;

(18) falsely represents that the service of a licensed physician or other health
professional will be used or made available in the fitting, adjustment, maintenance, or
repair of a hearing instrument;

(19) falsely uses the term "doctor," "audiologist," "clinic," "clinical audiologist,"
"state licensed," "state certified," "licensed hearing instrument dispenser," "board cer-
tified hearing instrument specialist," "hearing instrument specialist," or "certified
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hearing aid audiologist," or uses any other term, abbreviation, or symbol that falsely
gives the impression that:

(A) a service is being provided by a person who is licensed or has been awarded a
degree or title; or

(B) the person providing a service has been recommended by a government agency
or health provider;

(20) advertises a manufacturer's product or uses a manufacturer's name or
trademark in a way that implies a relationship between a license or permit holder and
a manufacturer that does not exist;

(21) directly or indirectly gives or offers to give, or permits or causes to be given,
money or another thing of value to a person who advises others in a professional capa-
city as an inducement to influence the person to influence the others to:

(A) purchase or contract to purchase products sold or offered for sale by the
license or permit holder; or

(B) refrain from purchasing or contracting to purchase products sold or offered for
sale by another license or permit holder under this chapter;

(22) with fraudulent intent fits and dispenses a hearing instrument under any
name, including a false name or alias;

(23) does not adequately provide for the service or repair of a hearing instrument
fitted and sold by the license holder; or

(24) violates a regulation of the federal Food and Drug Administration or the
Federal Trade Commission relating to hearing instruments.

SECTION 1.125. The heading to Section 402.551, Occupations Code, is amended to
read as follows:

Sec. 402.551. AMOUNT OF ADMINISTRATIVE PENALTY.

SECTION 1.126. Section 402.551(b), Occupations Code, is amended to read as follows:

(b) The amount of an [0tel administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not exceed $250 plus
costs for the first violation and $1,000 plus costs for each subsequent violation.

SECTION 1.127. Section 402.5521, Occupations Code, is amended to read as follows:

Sec. 402.5521. [COMMITTE E ORDERED] REFUND FOR HEARING
INSTRUMENT. The commission or executive director [ee...ittee] may order a license
holder to pay a refund to a consumer who returns a hearing instrument during the 30-
day trial period required by rules adopted under Section 402.1021.

SECTION 1.128. Section 402.553(a), Occupations Code, is amended to read as follows:

(a) A person who violates this chapter or a rule adopted or order issued [adopted -
the .mmtte. under this chapter is liable for a civil penalty not to exceed $5,000 a day.

SECTION 1.129. Section 403.001, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by adding Subdivision (1)
and amending Subdivisions (2) and (3) to read as follows:

(1) "Commission" means the Texas Commission of Licensing and Regulation.

(2) "Department" means the Texas Department of Licensing and Regulation [State
H1ealth Sci-viee~].

(3) "Executive director" [ " mmissioner"] means the executive director [eommis
sionef] of the department [Ile.... and l m S... C

SECTION 1.130. Section 403.051, Occupations Code, is amended to read as follows:

Sec. 403.051. ADVISORY COMMITTEE. The department shall appoint an advisory
committee to provide advice and recommendations to [advise] the department on techni-
cal matters relevant to the administration of [in admiftisteifng] this chapter.

SECTION 1.13 1. Subchapter B, Chapter 403, Occupations Code, is amended by add-
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ing Section 403.0511 to read as follows:

Sec. 403.0511. GENERAL POWERS AND DUTIES. The executive director shall
administer and enforce this chapter.

SECTION 1.132. Section 403.052, Occupations Code, is amended to read as follows:

Sec. 403.052. STANDARDS OF ETHICAL PRACTICE [R-ULES]. The commission
[exceuti-- commissonerI shall adopt rules [neeesary to adminiter and _c.r.e thi-s
eh-.t., i......... rul..] that establish standards of ethical practice.

SECTION 1.133. Section 403.103(a), Occupations Code, is amended to read as follows:

(a) A license applicant must apply to the department on a form and in the manner
prescribed by the executive director [the departme t prszebri ].

SECTION 1.134. The heading to Section 403.107, Occupations Code, is amended to
read as follows:

Sec. 403.107. EXAMINATION[; RULbFES].

SECTION 1.135. Section 403.107(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) To obtain a license, an applicant must:

(1) pass a written examination approved by the department under Subsection (b);
and

(2) pay the required fees [st by the e........ t e .... on by ruleI.

SECTION 1.136. Sections 403.152(a) and (b), Occupations Code, are amended to
read as follows:

(a) A license holder's license may not be renewed unless the license holder meets the
continuing education requirements established by the commission by rule [emeeuit-,e
eoImmissonr].

(b) The commission [executive eommissoner], in consultation with the advisory com-
mittee, shall establish the continuing education requirements in a manner that allows a
license holder to comply without an extended absence from the license holder's county of
residence.

SECTION 1.137. The heading to Subchapter E, Chapter 403, Occupations Code, is
amended to read as follows:

SUBCHAPTER E. LICENSE DENIAL; [ . . . I DISCIPLINARY
PROCEDURES

SECTION 1.138. Section 403.202, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 403.202. PROHIBITED ACTIONS. A license holder may not:

(1) obtain a license by means of fraud, misrepresentation, or concealment of a mate-
rial fact;

(2) sell, barter, or offer to sell or barter a license; or

(3) engage in unprofessional conduct that endangers or is likely to endanger the
health, welfare, or safety of the public as defined by commission [depa±tmeI] rule.

SECTION 1.139. Section 403.203, Occupations Code, is amended to read as follows:

Sec. 403.203. GROUNDS FOR DISCIPLINARY ACTION. If a license holder violates
this chapter or a rule or code of ethics adopted by the commission [em " "iti c
sioner], the commission or executive director [departmen ] shall:

(1) revoke or suspend the license;

(2) place on probation the person if the person's license has been suspended;

(3) reprimand the license holder; or
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(4) refuse to renew the license.

SECTION 1.140. Section 403.204(a), Occupations Code, is amended to read as follows:

(a) The commission or executive director [departmet]J may deny a license or may
suspend or revoke a license if the applicant or license holder has been convicted of a mis-
demeanor involving moral turpitude or a felony. The commission or executive director
[departmenl may take action authorized by this section when:

(1) the time for appeal of the person's conviction has elapsed;

(2) the judgment or conviction has been affirmed on appeal; or

(3) an order granting probation is made suspending the imposition of the person's
sentence, without regard to whether a subsequent order:

(A) allows withdrawal of a plea of guilty;

(B) sets aside a verdict of guilty; or

(C) dismisses an information or indictment.

SECTION 1.141. Section 403.207(a), Occupations Code, is amended to read as follows:

(a) The commission [emceiti; ceomfrrAsiener], in consultation with the advisory com-
mittee, by rule shall adopt a broad schedule of sanctions for a violation of this chapter.

SECTION 1.142. Section 403.209, Occupations Code, is amended to read as follows:

Sec. 403.209. MONITORING OF LICENSE HOLDER. (a) The commission [exeet-
ti--- cemm i iner] by rule shall develop a system for monitoring a license holder's
compliance with the requirements of this chapter.

(b) Rules adopted under this section must include procedures to:

(1) monitor for compliance a license holder who is ordered by the commission or ex-
ecutive director [depa. tment] to perform certain acts; and

(2) identify and monitor license holders who represent a risk to the public.

SECTION 1.143. Section 403.212, Occupations Code, is amended to read as follows:

Sec. 403.212. REPRIMAND; CONTINUING EDUCATION. (a) In addition to other
disciplinary action authorized by this subchapter, the commission or executive director
[de ft..er.. may:

(1) issue a written reprimand to a license holder who violates this chapter; or

(2) require that a license holder who violates this chapter attend continuing educa-
tion programs.

(b) The commission or executive director [depertmetl], in consultation with the advi-
sory committee, may specify the number of hours of continuing education that must be
completed by a license holder to fulfill the requirement of Subsection (a)(2).

SECTION 1.144. The heading to Subchapter F, Chapter 403, Occupations Code, is
amended to read as follows:

SUBCHAPTER F. PENALTIES [AND OTHER ENFORCEMENT
PROCGEDURES]1

SECTION 1.145. Section 403.251(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) A person who violates this chapter or[;] a rule adopted [y the executive ,rmmi-
r und. -this haptr ,] or [ant] order issued [ad pted by the depa met] under this

chapter is liable for a civil penalty not to exceed $500 for each occurrence.

SECTION 1.146. Section 451.001, Occupations Code, is amended by amending
Subdivision (2), amending Subdivisions (5) and (6), as amended by S.B. 219, Acts of the
84th Legislature, Regular Session, 2015, and adding Subdivision (7) to read as follows:

(2) "Athletic trainer" means a person who practices athletic training, is licensed by
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the department [board], and may use the initials "LAT," "LATC," and "AT" to desig-
nate the person as an athletic trainer. The terms "sports trainer" and "licensed athletic
trainer" are equivalent to "athletic trainer."

(5) "Commission" ["Cnmissiorl.] means the Texas Commission of Licensing and
Regulation [commisioner of state health scrvice ].

(6) "Department" means the Texas Department of Licensing and Regulation [State
Health Serviees].

(7) "Executive director" means the executive director of the department.

SECTION 1.147. Section 451.003, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 451.003. APPLICABILITY. This chapter does not apply to:

(1) a physician licensed by the Texas Medical Board;

(2) 'a dentist, licensed under the laws of this state, engaged in the practice of den-
tistry;

(3) a licensed optometrist or therapeutic optometrist engaged in the practice of op-
tometry or therapeutic optometry as defined by statute;

(4) an occupational therapist engaged in the practice of occupational therapy;

(5) a nurse engaged in the practice of nursing;

(6) a licensed podiatrist engaged in the practice of podiatry as defined by statute;

(7) a physical therapist engaged in the practice of physical therapy;

(8) a registered massage therapist engaged in the practice of massage therapy;

(9) a commissioned or contract physician, physical therapist, or physical therapist
assistant in the United States Army, Navy, Air Force, or Public Health Service; or

(10) an athletic trainer who does not live in this state, who is licensed, registered,
or certified by an authority recognized by the department [board], and who provides
athletic training in this state for a period determined by the department [board].

SECTION 1.148. Section 451.051(b), Occupations Code, is amended to read as follows:

(b) The board consists of five members appointed by the presiding officer of the com-
mission [governor] with the approval [advice and consent] of the commission [senate] as
follows:

(1) three members who are athletic trainers; and

(2) two members who represent the public.

SECTION 1.149. Subchapter B, Chapter 451, Occupations Code, is amended by add-
ing Section 451.0521 to read as follows:

Sec. 451.0521. DUTIES OF BOARD. The board shall provide advice and recom-
mendations to the department on technical matters relevant to the administration of this
chapter.

SECTION 1.150. Section 451.053(b), Occupations Code, is amended to read as follows:

(b) If a vacancy occurs on the board, the presiding officer of the commission, with the
commission's approval, [governor] shall appoint a replacement who meets the qualifica-
tions for the vacant position [suceessr] to serve for the unexpired portion of the term.

SECTION 1.151. Section 451.055, Occupations Code, is amended to read as follows:

Sec. 451.055. PRESIDING OFFICER [OFFICERS]. [(W)] The presiding officer of the
commission [go]erno I shall designate a member of the board [as th. board's prdeidng
o ]eeeI to serve as the presiding officer of the board for [in that cap...ity at the will o fthe
governor. The board shall eleet an nasitant presiding ofle an sertr treasu.
fro~m its ~mmbrs. The assistant presidng offieer and serta traue sev] a one-
year term. The presiding officer of the board may vote on any matter before the board.

SECTION 1.152. Section 451.056, Occupations Code, is amended to read as follows:
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Sec. 451.056. MEETINGS. The board shall meet at [kast twice a year. The board
may hold additional meetings on] the call of the presiding officer of the commission or
the executive director [at the written r of any three memers of the bad].

SECTION 1.153. The heading to Subchapter C, Chapter 451, Occupations Code, is
amended to read as follows:

SUBCHAPTER C. [BOARD] POWERS AND DUTIES

SECTION 1.154. Section 451.101, Occupations Code, is amended by amending
Subsection (a) and adding Subsections (a-i) and (a-2) to read as follows:

(a) The executive director shall administer and enforce this chapter.

(a-1) The department [board] shall:

(1) adopt an official seal;

(2) prescribe the application form for a license applicant;

(3) prescribe a suitable form for a license certificate; [aftd]

(4) prepare and conduct an examination for license applicants;

(5) maintain a complete record of all licensed athletic trainers; and

(6) annually prepare a roster showing the names and addresses of all licensed
athletic trainers.

(a-2) The department shall make a copy of the roster available to any person request-
ing it on payment of a fee established by the department in an amount sufficient to cover
the cost of the roster.

SECTION 1.155. The heading to Section 451.110, Occupations Code, is amended to
read as follows:

Sec. 451.110. CONFIDENTIALITY OF COMPLAINT AND DISCIPLINARY INFOR-
MATION [SIBPOENAS].

SECTION 1.156. Sections 451.110(h) and (i), Occupations Code, are amended to read
as follows:

(h) All information and materials subpoenaed or compiled by the department [boarId]
in connection with a complaint and investigation are confidential and not subject to
disclosure under Chapter 552, Government Code, and not subject to disclosure, discovery,
subpoena, or other means of legal compulsion for their release to anyone other than the
department [boaird] or its employees or agents involved in discipline of the holder of a
license, except that this information may be disclosed to:

(1) persons involved with the department [board] in a disciplinary action against the
holder of a license;

(2) athletic trainer licensing or disciplinary boards in other jurisdictions;

(3) peer assistance programs approved by the commission [board] under Chapter
467, Health and Safety Code;

(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.

(i) The filing of formal charges by the department [board] against a holder of a license,
the nature of those charges, disciplinary proceedings of the department, commission, or
executive director [board], and final disciplinary actions, including warnings and
reprimands, by the department, commission, or executive director [beard] are not
confidential and are subject to disclosure in accordance with Chapter 552, Government
Code.

SECTION 1.157. Section 451.152, Occupations Code, is amended to read as follows:

Sec. 451.152. LICENSE APPLICATION. An applicant for an athletic trainer license
must submit to the department [board]:
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(1) an application in the manner and on a form prescribed by the executive director
[board]; and

(2) the required examination fee.

SECTION 1.158. Section 451.153, Occupations Code, is amended to read as follows:

Sec. 451.153. APPLICANT QUALIFICATIONS. (a) An applicant for an athletic
trainer license must:

(1) have met the athletic training curriculum requirements of a college or university
approved by the commission [board] and give proof of graduation;

(2) hold a degree or certificate in physical therapy and have completed:

(A) a basic athletic training course from an accredited college or university; and

(B) an apprenticeship described by Subsection (b); or

(3) have a degree in corrective therapy with at least a minor in physical education
or health that includes a basic athletic training course and meet the apprenticeship
requirement or any other requirement established by the commission [board].

(b) The apprenticeship required to be completed by an applicant consists of 720 hours
completed in two years under the direct supervision of a licensed athletic trainer accept-
able to the department [board]. Actual working hours include a minimum of 20 hours a
week during each fall semester.

SECTION 1.159. Section 451.156, Occupations Code, is amended to read as follows:

Sec. 451.156. REQUIREMENTS FOR LICENSE ISSUANCE. An applicant for an
athletic trainer license is entitled to receive the license if the applicant:

(1) satisfies the requirements of Section 451.153 or 451.154;

(2) passes [satisfaeteily eo mpletes] the examination required [adrlnistered] by the
department [board];

(3) pays the required license fee; and

(4) has not committed an act that constitutes grounds for refusal of a license under
Section 451.251.

SECTION 1.160. Section 451.157, Occupations Code, is amended to read as follows:

Sec. 451.157. TEMPORARY LICENSE. (a) The department [board] may issue a
temporary license to an applicant if the applicant satisfies:

(1) the requirements of Section 451.153 or 451.154; and

(2) any other requirement established by the commission [board].

(b) The commission [board] by rule shall prescribe the time during which a temporary
license is valid.

SECTION 1.161. The heading to Section 451.201, Occupations Code, is amended to
read as follows:

Sec. 451.201. LICENSE EXPIRATION; RENEWAL.

SECTION 1.162. Section 451.201(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) A license issued under Section 451.156 expires on the second anniversary of the
date of issuance and may be renewed biennially.

SECTION 1.163. Section 451.251(a), Occupations Code, is amended to read as follows:

(a) The commission or executive director [board] may refuse to issue a license to an ap-
plicant and shall reprimand a license holder or suspend, revoke, or refuse to renew a
person's license if the person:

(1) has been convicted of a misdemeanor involving moral turpitude or a felony;

(2) obtained the license by fraud or deceit;

(3) violated or conspired to violate this chapter or a rule adopted under this chapter;
or

2584

Ch. 838, § 1.157



84th LEGISLATURE-REGULAR SESSION

(4) provided services outside the scope of practice of athletic training.

SECTION 1.164. The heading to Section 451.351, Occupations Code, is amended to
read as follows:

Sec. 451.351. AMOUNT [MP9S.ION. OF ADMINISTRATIVE PENALTY.

SECTION 1.165. Section 451.351(c), Occupations Code, is amended to read as follows:

(c) The amount of an administrative [the] penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not exceed $500 for
each violation, and each day a violation continues or occurs is a separate violation for
purposes of imposing a penalty. The total amount of the penalty assessed for a violation
continuing or occurring on separate days under this subsection may not exceed $2,500.

SECTION 1.166. Section 605.002, Occupations Code, is amended by amending
Subdivision (1), amending Subdivision (5), as amended by S.B. 219, Acts of the 84th
Legislature, Regular Session, 2015, and adding Subdivisions (2) and (5-a) to read as
follows:

(1) "Advisory board" ["Board] means the Orthotists and Prosthetists Advisory
[Rexas] Board [of Orthoti s and Prothetica].

(2) "Commission" means the Texas Commission of Licensing and Regulation.

(5) "Department" means the Texas Department of Licensing and Regulation [State
Health s-res ].

(5-a) "Executive director" means the executive director of the department.

SECTION 1.167. The heading to Subchapter B, Chapter 605, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. ORTHOTISTS AND PROSTHETISTS ADVISORY
[Fr~A] BOARD [OF ORT14TICS AND PROSTHETICS]

SECTION 1.168. Section 605.052, Occupations Code, is amended to read as follows:

Sec. 605.052. ADVISORY [APPOINTMENT OF] BOARD[f MEMBERSHIP. (a) The
advisory board consists of seven members appointed by the presiding officer of the com-
mission [govern ] with the approval [,,d a,, d. ,.. .] of the commission [senf]te] as
follows:

(1) two [orte) licensed orthotist members [mem~ber] who each have [hftsl practiced
orthotics for the five years preceding the date of appointment;

(2) two [ome] licensed prosthetist members [ntember who each have [his] practiced
prosthetics for the five years preceding the date of appointment;

(3) one licensed prosthetist orthotist member who has practiced orthotics and
prosthetics for the five years preceding the date of appointment;

(4) one member who is a representative of the public who uses an orthosis; and

(5) one member who is a representative of the public who uses a prosthesis[,afn

[(6) two membr who ar eiesnai of the publie who do not us fothosis
or-prosthesis].

(b) Appointments to the advisory board shall be made without regard to the race,
color, disability, sex, religion, age, or national origin of the appointee.

SECTION 1.169. Subchapter B, Chapter 605, Occupations Code, is amended by add-
ing Section 605.0521 to read as follows:

Sec. 605.0521. DUTIES OF ADVISORY BOARD. The advisory board shall provide
advice and recommendations to the department on technical matters relevant to the
administration of this chapter.

SECTION 1.170. Section 605.055, Occupations Code, is amended to read as follows:

Sec. 605.055. TERMS; VACANCY. (a) Members of the advisory board serve stag-
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gered six-year terms. The terms of two or three members expire on February 1 of each
odd-numbered year.

(b) If a vacancy occurs during a member's term, the presiding officer of the commis-
sion, with the commission's approval, [goer-no ] shall appoint a replacement who meets
the qualifications for the vacant position [person] to serve for the remainder of the term.

SECTION 1.171. Section 605.056, Occupations Code, is amended to read as follows:
Sec. 605.056. PRESIDING OFFICER [. .E.]. The members of the advisory

board shall elect from the advisory board's membership a presiding officer of the advi-
sory board to serve for a term of one year. The presiding officer of the advisory board may
vote on any matter before the advisory board[, a seer , an other of...
to eondu.ct the board's btisness.

SECTION 1.172. Section 605.059, Occupations Code, is amended by amending
Subsection (b) and adding Subsections (c) and (d) to read as follows:

(b) The advisory [A speial meeting of the] board shall meet at the call of [be-ealle.-by]
the presiding officer of the commission or the executive director [or on the. witten ......
of any thr-ee* members].

(c) Four or more advisory board members may call a special meeting of the advisory
board by providing written notice not less than 14 days before the date of the meeting to:

(1) the presiding officer of the commission;

(2) the executive director; and

(3) all other members of the advisory board.

(d) Not more than two special meetings of the advisory board may be called under
Subsection (c) in a calendar year.

SECTION 1.173. Section 605.151, Occupations Code, is amended to read as follows:

Sec. 605.151. GENERAL POWERS AND DUTIES [OF BEARD]. The executive direc-
tor shall administer and enforce this chapter [board may!

[(2) issue, sen deny, and d oepaent ] pe

[(8) rerire d fr hade ad license holders on probatio;

[(4) in 17nnet1. with a hearing t andoer SetChn 696.858, ccao ubpodnas;
[(5) hold herns and

departmet to ad st ts aptr.
SECTION 1.174. Section 605. 155, Occupations Cooie, is amended to read as follows:

Sec. 605.155. EXAMINATIONS. The department [board] must approve any examina-
tion required for a license under this chapter. Each examination shall be offered at least
once each year.

SECTION 1.175. The heading to Subchapter E, Chapter 605, Occupations Code, is
amended to read as follows:

SUBCHAPTER E. [PUBLIC INTEREST INFORMATION ANDI COMPLAINT
INFORMATION [PR..E..R.]

SECTION 1.176. The heading to Section 605.2021, Occupations Code, is amended to
read as follows:

Sec. 605.2021. CONFIDENTIALITY OF COMPLAINT AND DISCIPLINARY IN-
FORMATION [SUPOENA8].

SECTION 1.177. Sections 605.2021(h) and (i), Occupations Code, are amended to
read as follows:

(h) All information and materials subpoenaed or compiled by the department [board]
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in connection with a complaint and investigation are confidential and not subject to
disclosure under Chapter 552, Government Code, and not subject to disclosure, discovery,
subpoena, or other means of legal compulsion for their release to anyone other than the
department [board] or its employees or agents involved in discipline of the holder of a
license, except that this information may be disclosed to:

(1) persons involved with the department [board] in a disciplinary action against the
holder of a license;

(2) professional orthotist or prosthetist disciplinary boards in other jurisdictions;

(3) peer assistance programs approved by the commission [board] under Chapter
467, Health and Safety Code;

(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.

(i) The filing of formal charges by the department [board] against a holder of a license,
the nature of those charges, disciplinary proceedings of the department, commission, or
executive director [board], and final disciplinary actions, including warnings and
reprimands, by the department, commission, or executive director [board] are not
confidential and are subject to disclosure in accordance with Chapter 552, Government
Code.

SECTION 1.178. Section 605.251, Occupations Code, is amended to read as follows:

Sec. 605.251. LICENSE REQUIRED. A person may not practice, attempt to practice,
or offer to practice orthotics or prosthetics, act as an assistant to a person who practices
orthotics or prosthetics, or in any way hold the person out as being able to practice
orthotics or prosthetics unless the person holds a license [issued by the board] under
this chapter.

SECTION 1.179.. Section 605.252, Occupations Code, is amended to read as follows:

Sec. 605.252. LICENSE ELIGIBILITY. (a) To be eligible for a license to practice
orthotics or prosthetics in this state, a person must:

(1) submit an [file-a-f--itter-] application in the manner and [with th boa - ] on the
form prescribed by the executive director [board];

(2) pay the nonrefundable application fee;

(3) be a resident of this state;

(4) have completed formal training, including the required hours of classroom
education and clinical practice, in an area of study the commission [board] by rule
determines to be necessary and appropriate;

(5) have completed a clinical residency in the professional area for which a license
is sought that complies with the standards, guidelines, or procedures established by
the department [board] for a clinical residency that is offered in this state or another
state; and

(6) have passed each written and practical examination approved and required by
the department [board].

(b) The requirements for a license established by commission board] rule must include
the requirement that the applicant hold:

(1) a bachelor's or graduate degree in orthotics and prosthetics from:

(A) an education program recognized and accredited by the Commission on Ac-
creditation of Allied Health Education Programs that is offered at an institution of
higher education; or

(B) a practitioner education program that has education standards that are equiv-
alent to or exceed the standards adopted by the Commission on Accreditation of Al-
lied Health Education Programs; or

(2) a bachelor's degree in another subject and an orthotic or prosthetic certificate is-
sued by a practitioner education program:
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(A) recognized and accredited by the Commission on Accreditation of Allied Health
Education Programs; or

(B) that has education standards that are equivalent to or exceed the standards
adopted by the Commission on Accreditation of Allied Health Education Programs.

(c) To meet the clinical residency requirements for a license, the applicant must
complete a professional clinical residency that meets the requirements established by
commission [board] rule and is conducted under the direct supervision of a licensed
orthotist, licensed prosthetist, or a licensed prosthetist orthotist in the discipline for
which licensure is sought. The clinical residency requirements adopted by the commis-
sion [board must be equivalent to or exceed the standards set by the National Commis-
sion on Orthotic and Prosthetic Education.

(d) The department [board] may accept as a substitute for the examination require-
ment proof that the license applicant holds a license in a state that has licensing require-
ments that are equal to or exceed the requirements of this chapter.

SECTION 1.180. Sections 605.254(a) and (c), Occupations Code, are amended to read
as follows:

(a) A person is entitled to an exemption from the license requirements established [by
the-board] under Section 605.252 if the person is a resident of this state whoht

[(1) applies for thc exmto not later than, the 181st day after the date on whic
the board's in ial rules are finally adopted and:

[(A) has prvided eompivh onsithotw or pwsthetie care for at least three
years before the date of the application, miaelud. p.. rai&± ^rthot.o . ,±osthetwes
in this state for the ....... ding that date; or

[(B) hasp .... d . . mpvh.o e iv orthotic and prothetie eare for at least six
years, "ndi p.. :aW np orthotie and prost.. etles in this state for the yar pre
edng the appat.... date, -or

[(-2-)] presents evidence satisfactory to the department [board] that the person pos-
sesses unique qualifications to practice orthotics, prosthetics, or orthotics and
prosthetics.

(c) The department [board] shall issue a license to a person who is determined to be
eligible for a license under Subsection (a) [or-b]. A person to whom a license is issued
under this subsection is entitled to the same license privileges as if the person met the
educational and vocational requirements of Section 605.252. The license holder is subject
to the license renewal requirements established by the commission [board], other than
the academic, clinical training, and examination requirements, which the commission
[board] may not impose as a condition of the person's license.

SECTION 1.181. Sections 605.255(a) and (b), Occupations Code, are amended to
read as follows:

(a) An applicant for a license as an orthotist assistant or prosthetist assistant must:

(1) submit an application in the manner and [file a .rtten appl.atio.. wvith the
board] on a form prescribed [provided] by the executive director [board];

(2) pay the nonrefundable application fee established [preseribed] by the commis-
sion by rule [board]; and

(3) present evidence satisfactory to the department [board] that the applicant has
completed an education program, including courses in the anatomical, biological, and
physical sciences, and a clinical residency as prescribed and adopted by the commis-
sion by rule [board].

(b) An assistant licensed under this section may provide only ancillary patient care
services, as defined by the commission by rule [board], in the discipline in which the
assistant's supervisor is licensed under this chapter.

SECTION 1.182. Sections 605.256(a) and (b), Occupations Code, are amended to
read as follows:
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(a) The department [board] may issue a license or registration certificate under this
chapter only to an individual.

(b) The department [board] shall issue a license in orthotics or prosthetics to an ap-
plicant who meets the requirements provided under this chapter. A license may be
granted in either orthotics or prosthetics, or in both, if the person meets the require-
ments established by the department [board].

SECTION 1.183. Section 605.257, Occupations Code, is amended to read as follows:

Sec. 605.257. TEMPORARY LICENSE. (a) The department [board] may issue a
temporary license to an individual who:

(1) has recently become a resident of this state;

(2) has applied for a license as an orthotist, prosthetist, or both; and

(3) has:

(A) practiced orthotics regularly since January 1, 1996; or

(B) been licensed by the state in which the person formerly resided if that state
has license requirements that are equal to or exceed the requirements of this chapter.

(b) A temporary license is valid for one year from the date issued. A temporary license
may be renewed for not more than one additional year if the applicant presents evidence
sufficient to the department [board] of good cause for renewal.

SECTION 1.184. Section 605.258(a), Occupations Code, is amended to read as follows:

(a) The department [board] may issue a student registration certificate to an individ-
ual who is working toward fulfilling the requirements for a license as an orthotist,
prosthetist, or prosthetist orthotist and:

(1) holds either:

(A) a bachelor's or graduate degree in orthotics and prosthetics from:

(i) an education program recognized and accredited by the Commission on Ac-
creditation of Allied Health Education Programs that is offered at an institution
of higher education; or

(ii) a practitioner education program that has education standards that are
equivalent to or exceed the standards adopted by the Commission on Accredita-
tion of Allied Health Education Programs; or

(B) a bachelor's degree in another subject and an orthotic or prosthetic certificate
issued by a practitioner education program:

(i) recognized and accredited by the Commission on Accreditation of Allied
Health Education Programs; or

(ii) that has education standards that are equivalent to or exceed the standards
adopted by the Commission on Accreditation of Allied Health Education Programs;
or

(2) is a student who:

(A) is currently enrolled in a graduate program in this state in orthotics and
prosthetics that:

(i) is recognized and accredited by the Commission on Accreditation of Allied
Health Education Programs; and

(ii) incorporates a professional clinical residency that meets the requirements of
rules adopted under Section 605.252(c); and

(B) submits to the department [board] a written certification from the graduate
program in which the student is enrolled that the student has successfully completed
the academic prerequisites to enter a professional clinical residency.

SECTION 1.185. Section 605.259(a), Occupations Code, is amended to read as follows:

(a) The department [boaid] may issue a registered orthotic technician or registered
prosthetic technician certificate to an applicant who:
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(1) submits an [fil.esa.written] application in the manner and [ith the. bord] on a
form prescribed [provided] by the executive director [board];

(2) pays the nonrefundable application fee; and

(3) presents evidence satisfactory to the department [board] that the applicant has
completed an education program and laboratory experience as prescribed by the com-
mission by rule [board].

SECTION 1.186. Sections 605.260(a), (b), and (c), Occupations Code, are amended to
read as follows:

(a) The commission [board] by rule shall establish requirements for the accreditation
and the renewal of an accreditation of an orthotic or prosthetic facility in which orthotics
or prosthetics are conducted. The department [board] may issue an accreditation only to
an orthotic or prosthetic facility.

(b) If a person owns more than one facility, the department [board] may require only
one application for the accreditation of each of the person's facilities. Each orthotic or
prosthetic facility must meet the requirements established by commission rule [the
board].

(c) An orthotic or prosthetic facility must be under the on-site direction of an orthotist
or prosthetist licensed by the department [boa-rd] in the discipline for which accredita-
tion is sought.

SECTION 1.187. Section 605.261, Occupations Code, is amended to read as follows:

Sec. 605.261. CONTINUING EDUCATION. (a) The commission [board] shall:

(1) adopt rules that require a license holder to participate in an approved continu-
ing education program to renew a license issued under this chapter; and

(2) prepare or approve continuing education programs for license holders.

(b) To renew a license under this chapter, an applicant must submit to the depart-
ment [board] evidence of satisfactory completion of the continuing education require-
ments required by the commission [board].

(c) The department [board] shall notify a license holder who has failed to comply with
the [be]r 2sl continuing education requirements of the license holder's failure to comply
and that failure to obtain the required continuing education before the expiration of
three months after the date the notice is given constitutes grounds for the commission or
executive director [board] to suspend or revoke the license holder's license.

SECTION 1.188. Section 605.353, Occupations Code, is amended to read as follows:

Sec. 605.353. DISCIPLINARY ACTIONS. (a) After notice and opportunity for a
hearing, the commission or executive director [board] may revoke, suspend, or refuse to
renew a license issued under this chapter on a finding that:

(1) the license was obtained by fraud, misrepresentation, or concealment of a mate-
rial fact;

(2) the person engaged in fraud or deceit in connection with services provided by
the person;

(3) the person engaged in unprofessional or unethical conduct;

(4) the person engaged in gross negligence or malpractice; or

(5) the person violated this chapter or a rule adopted under this chapter.

(b) The commission or executive director [board] may reinstate a license revoked under
Subsection (a) after the first anniversary of the date of the revocation on terms the com-
mission or executive director [board] determines to be necessary.

SECTION 1.189. Section 605.354(c), Occupations Code, is amended to read as follows:

(c) The attorney general shall bring an action in the name of the state at the
department's [boamrds request to collect a civil penalty under this section.

SECTION 1.190. Section 605.402(a), Occupations Code, is amended to read as follows:
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(a) The amount of an [the] administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not be less than $50 or
more than $5,000 for each violation. Each day a violation continues or occurs is a sepa-
rate violation for the purpose of imposing a penalty.

SECTION 1.191. Section 701.002, Occupations Code, is amended by amending
Subdivisions (1), (2), and (4) and adding Subdivision (1-a) to read as follows:

(1) "Advisory board" means the Dietitians Advisory Board.

(1-a) "Commission" [".o.mi.ioner ] means the Texas Commission of-Licensing
and Regulation [e............ of state health

(2) "Department" means the Texas Department of Licensing and Regulation [State
Health Servieeai.

(4) "Executive director" ["Dititials board" means the executive director of the
department [Texas State Board of Examnes of D..t.ti&].

SECTION 1.192. The heading to Subchapter B, Chapter 701, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. [TEXAS STAT.E BOARD OF EAMINERS OF]
DIETITIANS ADVISORY BOARD

SECTION 1.193. Section 701.051, Occupations Code, is amended to read as follows:

Sec. 701.051. DIETITIANS ADVISORY BOARD MEMBERSHIP. (a) The advisory
board [Texas State Board of E of Detita ] consists of nine members ap-
pointed by the presiding officer of the commission [governr] with the approval [adviee
and -eoirseiit] of the commission [semete] as follows:

(1) six licensed dietitian members, each of whom has been licensed under this
chapter for not less than three years before the member's date of appointment; and

(2) three members who represent the public.

(b) In appointing dietitian members to the advisory [dietiti ] board, the presiding
officer of the commission [governor] shall attempt to maintain balanced representation
among the following primary areas of expertise included in the professional discipline of
dietetics:

(1) clinical;

(2) educational;

(3) management;

(4) consultation; and

(5) community.

(c) Appointments to the advisory [dietitians] board shall be made without regard to
the race, color, disability, sex, religion, age, or national origin of the appointee.

SECTION 1.194. Subchapter B, Chapter 701, Occupations Code, is amended by add-
ing Section 701.0511 to read as follows:

Sec. 701.0511. DUTIES OF ADVISORY BOARD. The advisory board shall provide
advice and recommendations to the department on technical matters relevant to the
administration of this chapter.

SECTION 1.195. Section 701.054, Occupations Code, is amended to read as follows:

Sec. 701.054. TERMS; VACANCIES. (a) Members of the advisory [..etitian.] board
serve staggered six-year terms. The terms of three [two] members begin on September 1
of each odd-numbered year.

(b) If a vacancy occurs during a member's term, the presiding officer of the commission,
with the commission's approval, shall appoint a replacement who meets the qualifications
for the vacant position to serve for the remainder of the term.

SECTION 1.196. Section 701.057, Occupations Code, is amended to read as follows:
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Sec. 701.057. PRESIDING OFFICER [,.,4G...I. [(&)] The presiding officer of the
commission [governor] shall designate a member of the advisory [dietitiars] board as the
presiding officer of the advisory board to serve for a term of one year [in that apaityt t
the pleaure of the gover-or]. The presiding officer of the advisory board may vote on any
matter before the advisory board.

[(b) Not later than the 80th day after the date the g nt ne board
mecmbers, the detitart board shall meet to eleet an assitant prsding ofie whO
holds offieeeo ding to boar rues

SECTION 1.197. Section 701.058, Occupations Code, is amended to read as follows:

Sec. 701.058. MEETINGS. The advisory [detitians1 board shall meet at the call of
the presiding officer of the commission or the executive director [hold at lcast two rgal
meetings eaeh~ yea asrovided by boar rue]

SECTION 1.198. Section 701.151, Occupations Code, is amended to read as follows:

Sec. 701.151. GENERAL POWERS AND DUTIES [rF DIETITIANS BOARD].
(a) The executive director shall administer and enforce this chapter.

(b) The department [dietitians board] shall:

(1) adopt an official seal;

(2) adopt and publish a code of ethics;

(3) establish the qualifications and fitness of applicants for licenses, including
renewed and reciprocal licenses;

(4) revoke, suspend, or deny a license, probate a license suspension, or reprimand a
license holder for a violation of this chapter, a [board] rule adopted under this chapter,
or the code of ethics; and

(5) request and receive any necessary assistance from state educational institutions
or other state .... . .to p el, administer the bear_',
duties, and

[(6) es0tablish reaonble an nees fees to, admnse thi e.hapter].
SECTION 1.199. Subchapter D, Chapter 701, Occupations Code, is amended by add-

ing Section 701.1511 to read as follows:

Sec. 701.1511. REGISTRY. The department shall prepare a registry of licensed
dietitians. and provisional licensed dietitians and make the registry available to the pub-
lic, license holders, and appropriate state agencies.

SECTION 1.200. Section 701.154, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 701.154. AMOUNT OF FEES. The commission [(a) After ....ltingthe dep
ment, the dettian board by rele shall set fees in anut reaonable and nes yto

evrthe et of administerin this ehpt The fees for isun orrnwn liccnse
ratst be in a,,,ohnts desgnd to allow the department an~d the dietitins board to re
eoe frmte ies holders all of the direet and indreet eosts to the department and
to the dietitians boarn d ministern and efocn thi ehap*

[Kb) The dietitiansp boardI may not set a fee that existed on September 1, 1993, in an
amount that is less than the amount of that fee on that date.

SECTION 1.201. Section 701.155, Occupations Code, is amended to read as follows:

Sec. 701.155. SEAL. (a) The commission [dietitians board] by rule may require a
license holder to:

(1) obtain a seal authorized by the department [board] bearing the license holder's
name and the legend "Licensed Dietitian"; and

(2) affix the seal to formal documentation of nutrition services provided by the
license holder, as determined necessary and appropriate by the department [board].

(b) If the commission [detitians board] adopts rules under Subsection (a), the rules
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must authorize a license holder to comply with Subsection (a)(2) by maintaining a fac-
simile of the license holder's seal on file at the location where services are provided if:

(1) the services are provided:

(A) in a facility licensed under the Health and Safety Code;

(B) on behalf of a local, state, or federal government agency; or

(C) under other circumstances determined reasonable and necessary by the de-
partment [board]; and

(2) the facsimile is maintained on file at all times during which the services are
provided.

SECTION 1.202. The heading to Subchapter E, Chapter 701, Occupations Code, is
amended to read as follows:

SUBCHAPTER E. [PUBIC INTEREST INFORMATION AND] COMPLAINT
PROCEDURES

SECTION 1.203. The heading to Section 701.2041, Occupations Code, is amended to
read as follows:

Sec. 701.2041. CONFIDENTIALITY OF COMPLAINT AND DISCIPLINARY IN-
FORMATION [SUBPOENA8 .

SECTION 1.204. Sections 701.2041(h) and (i), Occupations Code, are amended to
read as follows:

(h) All information and materials subpoenaed or compiled by the department [dieti-
.......... ] in connection with a complaint and investigation are confidential and not
subject to disclosure under Chapter 552, Government Code, and not subject to disclosure,
discovery, subpoena, or other means of legal compulsion for their release to anyone other
than the department [board] or its employees or agents involved in discipline of the
holder of a license, except that this information may be disclosed to:

(1) persons involved with the department [board] in a disciplinary action against the
holder of a license;

(2) professional dietitian licensing or disciplinary boards in other jurisdictions;

(3) peer assistance programs approved by the commission [board] under Chapter
467, Health and Safety Code;

(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.

(i) The filing of formal charges by the department [d't.. ,.. bord] against a holder
of a license, the nature of those charges, disciplinary proceedings of the department,
commission, or executive director [board], and final disciplinary actions, including warn-
ings and reprimands, by the department, commission, or executive director [board] -are
not confidential and are subject to disclosure in accordance with Chapter 552, Govern-
ment Code.

SECTION 1.205. Section 701.252, Occupations Code, is amended to read as follows:

Sec. 701.252. LICENSE APPLICATION. (a) Each applicant for a dietitian license
must submit an [a-sworn] application in the manner and on a form prescribed by the ex-
ecutive director accompanied by the application fee.

(b) The commission [dietitians board sh^11l preser-b- th,. .t.... form and May] by
rule shall determine the information and documentation required to be submitted as part
of an application [establih dates by ... h k ..... . and fees. . t1 be ........ .

SECTION 1.206. Sections 701.253(c), (e), and (f), Occupations Code, are amended to
read as follows:

(c) The department [dietitians board] shall prepare or approve an examination. An ex-
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amination prescribed by the department [board] may be or may include an examination
given by the Commission on Dietetic Registration or by a national or state testing ser-
vice instead of an examination prepared by the department or the department's designee
[board].

(e) The department [dietitians board] shall administer an examination to qualified ap-
plicants at least twice each calendar year.

(f) The department [dietitians board] shall waive the examination requirement for an
applicant who, at the time of application, is a dietitian registered by the Commission on
Dietetic Registration.

SECTION 1.207. Section 701.254, Occupations Code, is amended to read as follows:

Sec. 701.254. QUALIFICATIONS FOR EXAMINATION. To qualify for the licensing
examination under this chapter, an applicant must:

(1) possess a baccalaureate or postbaccalaureate degree, conferred by a college or
university regionally accredited at the time of conferral, with:

(A) a major course of study in human nutrition, food and nutrition, nutrition
education, dietetics, or food systems management; or

(B) an equivalent major course of study approved by the department [dietitiana
board]; and

(2) have completed an internship or preplanned, documented, professional experi-
ence program in dietetics practice of not less than 900 hours under the supervision of
a licensed dietitian or a registered dietitian approved by the department [board].

SECTION 1.208. Section 701.255(a), Occupations Code, is amended to read as follows:

(a) Not later than the 45th day after the date a properly submitted and timely ap-
plication is received and not later than the 30th day before the next examination date,
the department shall notify an applicant in writing of the receipt and investigation of
the applicant's application and any other relevant evidence relating to applicant
qualifications established by commission [dicitXan, b, ard] rule.

SECTION 1.209. Sections 701.2575(a) and (c), Occupations Code, are amended to
read as follows:

(a) The department [dietitians board] shall develop and administer at least twice each
calendar year a jurisprudence examination to determine an applicant's knowledge of
this chapter, commission [board] rules under this chapter, and any other applicable laws
of this state affecting the applicant's dietetics practice.

(c) The commission [dietitians board] shall adopt rules to implement this section,
including rules related to the development and administration of the examination, ex-
amination fees, guidelines for reexamination, grading the examination, and providing
notice of examination results.

SECTION 1.210. Section 701.258, Occupations Code, is amended to read as follows:

Sec. 701.258. QUALIFIED PERSON ENTITLED TO LICENSE. The department
[dietitians board] shall issue a license [eertifieate] as a licensed dietitian to a person
qualified for a license under this chapter.

SECTION 1.211. Sections 701.259(a), (b), (c), and (d), Occupations Code, are amended
to read as follows:

(a) The department [dietitians board] may issue a license to use the title "provisional
licensed dietitian" to an applicant who files an application, pays an application fee, and
submits evidence of successful completion of the education requirement under Section
701.254.

(b) A provisional licensed dietitian must practice under the supervision and direction
of a licensed dietitian. The supervising licensed dietitian must be designated in [sign]
the applicant's initial application for a provisional license.

(c) The department [dittians board] shall issue a license [certifieatel] as a provisional
licensed dietitian to a person qualified for a provisional license under this chapter.
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(d) A provisional license expires on the first anniversary of the date of issuance and[;
i th. oe sprviing, ,-e dietitian sgns th re ,-ewal fplatin,] may be renewed an-
nually not more than twice [by . .mpl ng with the renewal ......... tind e S-ctin.

SECTION 1.212. Section 701.260, Occupations Code, is amended to read as follows:

Sec. 701.260. TEMPORARY LICENSE. (a) On receipt of an application and payment
of an application fee, the department [dietitians bard] may grant a temporary license to
an applicant who:

(1) is licensed in good standing as a dietitian in another state that has licensing
requirements that are substantially equivalent to the requirements of this chapter;

(2) has passed a national or other examination that is recognized by the department
[boardl and relates to dietetics; and

(3) is sponsored by a person licensed by the department [board] under this chapter
with whom the temporary license holder may practice.

(b) The department [dittans board] may waive the requirement of Subsection (a)(3)
if the department [board] determines that compliance with that provision is a hardship
to an applicant.

(c) A temporary license is valid until the date the department [....... ... d] ap-
proves or denies the temporary license holder's application for a license. The department
[boardl shall issue a license under this chapter to the holder of a temporary license if:

(1) the temporary license holder passes the competency examination required by
Section 701.253;

(2) the department [board] verifies that the temporary license holder meets the aca-
demic and experience requirements for a license under this chapter; and

(3) the temporary license holder satisfies any other license requirements under this
chapter.

(d) The department [dietitians board] must complete the processing of a temporary
license holder's application for a license not later than the 180th day after the date the
department [board] issues the temporary license. The department [board] may extend
this deadline to receive pending examination results.

SECTION 1.213. Section 701.303, Occupations Code, is amended to read as follows:

Sec. 701.303. CONTINUING EDUCATION. (a) The commission [diettians bo ard] by
rule shall establish a minimum number of hours of continuing education required for
license renewal under this chapter.

(b) The commission or department [dietitians board] may assess the continuing educa-
tion needs of license holders and may require license holders to attend continuing educa-
tion courses specified by the commission or department [board]. The department [board]
shall develop a process to evaluate and approve continuing education courses.

(c) The commission or department [diettians board] shall identify key factors for a
license holder's competent performance of professional duties. The department [board]
shall adopt a procedure to assess the license holder's participation in continuing educa-
tion programs.

SECTION 1.214. Section 701.304, Occupations Code, is amended to read as follows:

Sec. 701.304. GROUNDS FOR REFUSING RENEWAL. The commission or depart-
ment [d et-taf-s board] may refuse to renew the license of a person who fails to pay an
administrative penalty imposed under Subchapter K, unless enforcement of the penalty
is stayed or a court has ordered that the administrative penalty is not owed.

SECTION 1.215. Section 701.351, Occupations Code, is amended to read as follows:

Sec. 701.351. DISPLAY OF LICENSE [CERTIFICATE]. (a) A license holder shall
display the person's license [eertifieate] in an appropriate and public manner as
prescribed by commission rule.
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(b) A license [ee tifieate] issued by the department [dictitians bo ard] is the property of
the department [beardI and shall be surrendered on demand.

SECTION 1.216. Section 701.352, Occupations Code, is amended to read as follows:

Sec. 701.352. LICENSE HOLDER INFORMATION. A license holder shall keep the
department informed of the license holder's current address as provided by commission
rule.

SECTION 1.217. Section 701.353(a), Occupations Code, is amended to read as follows:

(a) A person may not use a seal authorized by the department [ board] un-
less the person holds a license issued under this chapter.

SECTION 1.218. Section 701.401, Occupations Code, is amended to read as follows:

Sec. 701.401. GROUNDS FOR DISCIPLINARY ACTION. The commission or execu-
tive director [dietitians boardI shall refuse to renew a license, revoke or suspend a
license, place on probation a person whose license has been suspended, or reprimand a
license holder for a violation of this chapter, [or] a rule or code of ethics adopted under
this chapter, or an order of [by] the commission or executive director [beard].

SECTION 1.219. Section 701.403, Occupations Code, is amended to read as follows:

Sec. 701.403. SANCTIONS. The State Office of Administrative Hearings shall use
the schedule of sanctions adopted by the commission by [dietitians board] rule for a
sanction imposed as the result of a hearing conducted by the office.

SECTION 1.220. Section 701.502(a), Occupations Code, is amended to read as follows:

(a) The amount of an [the] administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not be less than $50 or
more than $5,000 for each violation. Each day a violation continues or occurs is a sepa-
rate violation for the purpose of imposing a penalty.

SECTION 1.221. Section 701.512, Occupations Code, is amended to read as follows:

Sec. 701.512. REFUND. (a) Subject to Subsection (b), the commission or executive
director [dietitians board] may order a license holder to pay a refund to a consumer as
provided in an agreement resulting from an informal settlement conference instead of or
in addition to imposing an administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an agreement resulting from an
informal settlement conference may not exceed the amount the consumer paid to the
license holder for a service regulated by this chapter. The commission or executive direc-
tor [board] may not require payment of other damages or estimate harm in a refund
order.

SECTION 1.222. The following provisions of the Occupations Code, including provi-
sions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Section 203.006;

(2) Section 203.051;

(3) Section 203.053;

(4) Section 203.054;

(5) Section 203.057;

(6) Section 203.058;

(7) Section 203.060;

(8) Subchapter C, Chapter 203;

(9) Section 203.151(b);

(10) Section 203.1515;

(11) Section 203.152(a);

(12) Sections 203.155(a) and (c);

2596

Ch. 838, § 1.215



84th LEGISLATURE-REGULAR SESSION

(13) Section 203.156;

(14) Section 203.158;

(15) Section 203.159;

(16) Section 203.160;

(17) Section 203.161;

(18) Subchapter E, Chapter 203;

(19) Section 203.255(b);

(20) Section 203.2556;

(21) Section 203.302;

(22) Section 203.303;

(23) Section 203.405;

(24) Subchapter J, Chapter 203;

(25) Section 203.502(c);

(26) Section 203.505(a);

(27) Section 401.002;

(28) Section 401.101;

(29) Section 401.103;

(30) Section 401.104;

(31) Section 401.106;

(32) Section 401.109;

(33) Section 401.110;

(34) Subchapter D, Chapter 401;

(35) Section 401.201(b);

(36) Sections 401.203(a) and (b);

(37) Section 401.204;

(38) Section 401.205;

(39) Section 401.206;

(40) Section 401.207;

(41) Section 401.252;

(42) Sections 401.253(b), (c), (d), and (e);

(43) Sections 401.2535(a), (b), (c), (d), (e), (f), and (g);

(44) Section 401.254;

(45) Section 401.306;

(46) Section 401.307(c);

(47) Section 401.313;

(48) Section 401.315;

(49) Sections 401.352(b) and (c);

(50) Section 401.353;

(51) Section 401.354;

(52) Section 401.405;

(53) Section 401.451(b);

(54) Section 401.452;

(55) Section 401.4531;

Ch. 838, § 1.222(55)

2597



84th LEGISLATURE-REGULAR SESSION

(56) Section 401.454;

(57) Section 401.455;

(58) Section 401.456;

(59) Section 401.457;

(60) Section 401.458;

(61) Section 401.459;

(62) Section 401.460;

(63) Section 401.502;

(64) Section 401.5022;

(65) Section 401.551;

(66) Section 401.553;

(67) Section 401.554;

(68) Section 401.555;

(69) Section 401.556;

(70) Section 401.557;

(71) Section 401.558;

(72) Section 401.559;

(73) Section 401.560;

(74) Section 401.561;

(75) Section 402.002;

(76) Section 402.052;

(77) Section 402.053;

(78) Section 402.054;

(79) Section 402.056;

(80) Section 402.0581;

(81) Section 402.059;

(82) Section 402.060;

(83) Section 402.061;

(84) Section 402.102;

(85) Section 402.1022;

(86) Sections 402.103(a) and (b);

(87) Section 402.105;

(88) Section 402.106;

(89) Section 402.151;

(90) Section 402.1511;

(91) Section 402.153;

(92) Sections 402.154(a), (b), (c), (d), (e), (f), and (g);

(93) Section 402.205(d);

(94) Section 402.206;

(95) Sections 402.209(b) and (g);

(96) Section 402.257(b);

(97) Sections 402.301(b), (c), (d), and (e);

(98) Section 402.303(f);
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(99) Section 402.354;

(100) Section 402.452;

(101) Section 402.502;

(102) Section 402.503;

(103) Section 402.504;

(104) Section 402.505;

(105) Section 402.506;

(106) Sections 402.551(a) and (c);

(107) Section 402.552;

(108) Section 402.5522;

(109) Section 402.553(b);

(110) Section 403.002;

(111) Section 403.053;

(112) Section 403.109;

(113) Section 403.201;

(114) Section 403.205;

(115) Section 403.206;

(116) Section 403.208;

(117) Section 403.210;

(118) Section 403.211;

(119) Section 403.252;

(120) Section 451.051(a);

(121) Section 451.0511;

(122) Section 451.0512;

(123) Section 451.0513;

(124) Section 451.052;

(125) Section 451.054;

(126) Section 451.057;

(127) Sections 451.101(b) and (c);

(128) Section 451.1015;

(129) Section 451.1016;

(130) Section 451.102;

(131) Section 451.103;

(132) Section 451.1035;

(133) Section 451.104;

(134) Section 451.105;

(135) Section 451.106;

(136) Section 451.108;

(137) Section 451.109;

(138) Sections 451.110(a), (b), (c), (d), (e), (f, and (g);

(139) Section 451.155;

(140) Section 451.201(b);

(141) Section 451.202;

Ch. 838, § 1.222(141)

2599



84th LEGISLATURE-REGULAR SESSION

(142) Section 451.203;

(143) Section 451.204;

(144) Section 451.2512;

(145) Section 451.252;

(146) Section 451.253;

(147) Section 451.254;

(148) Section 451.255;

(149) Sections 451.351(a), (b), (e), (f), (g), (h), (i), (j), (k), and (1);

(150) Section 451.352;

(151) Section 605.003;

(152) Section 605.051;

(153) Section 605.053;

(154) Section 605.054;

(155) Section 605.057;

(156) Section 605.058;

(157) Section 605.059(a);

(158) Section 605.060;

(159) Section 605.061;

(160) Subchapter C, Chapter 605;

(161) Section 605.152;

(162) Section 605.153;

(163) Section 605.154;

(164) Section 605.201;

(165) Section 605.202;

(166) Sections 605.2021(a), (b), (c), (d), (e), (f), and (g);

(167) Section 605.203;

(168) Section 605.253;

(169) Section 605.254(b);

(170) Section 605.255(c);

(171) Section 605.259(b);

(172) Section 605.3535;

(173) Section 605.355;

(174) Section 605.401;

(175) Section 605.403;

(176) Section 605.404;

(177) Section 605.405;

(178) Section 605.406;

(179) Section 605.407;

(180) Section 605.408;

(181) Section 605.409;

(182) Section 605.410;

(183) Section 605.411;

(184) Section 701.003;
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(185) Section 701.052;

(186) Section 701.053;

(187) Section 701.055;

(188) Section 701.056;

(189) Section 701.059;

(190) Subchapter C, Chapter 701;

(191) Section 701.152;

(192) Section 701.153;

(193) Section 701.1535;

(194) Section 701.156;

(195) Section 701.157;

(196) Section 701.159;

(197) Section 701.160;

(198) Section 701.161;

(199) Section 701.201;

(200) Section 701.202;

(201) Section 701.203;

(202) Section 701.204;

(203) Sections 701.2041(a), (b), (c), (d), (e), (f), and (g);

(204) Section 701.205;

(205) Section 701.206;

(206) Section 701.256;

(207) Section 701.261;

(208) Sections 701.301(b), (c), (d), (e), and (f);

(209) Section 701.302;

(210) Section 701.402;

(211) Section 701.404;

(212) Section 701.405;

(213) Section 701.406;

(214) Section 701.407;

(215) Section 701.408;

(216) Section 701.452;

(217) Section 701.453;

(218) Section 701.501;

(219) Section 701.502(c);

(220) Section 701.503;

(221) Section 701.504;

(222) Section 701.505;

(223) Section 701.506;

(224) Section 701.507;

(225) Section 701.508;

(226) Section 701.509;

(227) Section 701.510; and
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(228) Section 701.511.
PART 2. TRANSFERS DURING BIENNIUM ENDING AUGUST 31, 2019

SECTION 1.223. Sections 106.115(a), (b-1), and (b-3), Alcoholic Beverage Code, are
amended to read as follows:

(a) On the placement of a minor on deferred disposition for an offense under Section
49.02, Penal Code, or under Section 106.02, 106.025, 106.04, 106.041, 106.05, or 106.07,
the court shall require the defendant to attend an alcohol awareness program approved
by the Texas Department of Licensing and Regulation [State Hlith Services under this
section or a drug and alcohol driving awareness program approved by the Texas Educa-
tion Agency. On conviction of a minor of an offense under one or more of those sections,
the court, in addition to assessing a fine as provided by those sections, shall require a
defendant who has not been previously convicted of an offense under one of those sec-
tions to attend an alcohol awareness program or a drug and alcohol driving awareness
program described by this subsection. If the defendant has been previously convicted
once or more of an offense under one or more of those sections, the court may require the
defendant to attend an alcohol awareness program or a drug and alcohol driving aware-
ness program described by this subsection. If the defendant is younger than 18 years of
age, the court may require the parent or guardian of the defendant to attend the program
with the defendant. The Texas Department of Licensing and Regulation or Texas Com-
mission of Licensing and Regulation, as appropriate [St Health Serv s]:

(1) is responsible for the administration of the certification of approved alcohol
awareness programs;

(2) may charge a nonrefundable application fee for:

(A) initial certification of the approval; or

(B) renewal of the certification;

(3) shall adopt rules regarding alcohol awareness programs approved under this
section; and

(4) shall monitor, coordinate, and provide training to a person who provides an
alcohol awareness program.

(b-i) If the defendant resides in a county with a population of 75,000 or less and ac-
cess to an alcohol awareness program is not readily available in the county, the court
may allow the defendant to take an online alcohol awareness program if the Texas
Department of Licensing and Regulation [State Health Sr-ices] approves online courses
or require the defendant to perform not less than eight hours of community service re-
lated to alcohol abuse prevention or treatment and approved by the Texas Department
of Licensing and Regulation [State Health Se..] under Subsection (b-3) instead of
attending the alcohol awareness program. Community service ordered under this subsec-
tion is in addition to community service ordered under Section 106.071(d).

(b-3) The Texas Department of Licensing and Regulation [State Health Srviees]
shall create a list of community services related to alcohol abuse prevention or treat-
ment in each county in the state to which a judge may sentence a defendant under
Subsection (b-i).

SECTION 1.224. Sections 13(h) and (j), Article 42.12, Code of Criminal Procedure,
are amended to read as follows:

(h) If a person convicted of an offense under Sections 49.04-49.08, Penal Code, is
placed on community supervision, the judge shall require, as a condition of the com-
munity supervision, that the defendant attend and successfully complete before the
181st day after the day community supervision is granted an educational program
jointly approved by the Texas Department of Licensing and Regulation [Gmmss o
A..hl and Drug Abusc], the Department of Public Safety, the Traffic Safety Section of
the Texas Department of Transportation, and the community justice assistance division
of the Texas Department of Criminal Justice designed to rehabilitate persons who have
driven while intoxicated. The Texas Department of Licensing and Regulation [omm-,-
sicn an Alehl and Dr.i- Abuse. shall publish the jointly approved rules and shall moni-
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tor, coordinate, and provide training to persons providing the educational programs. The
Texas Department of Licensing and Regulation [r,", fl1s 3n on 1cehol an- d Dr-ug A-..,]
is responsible for the administration of the certification of approved educational
programs and may charge a nonrefundable application fee for the initial certification of
approval and for renewal of a certificate. The judge may waive the educational program
requirement or may grant an extension of time to successfully complete the program
that expires not later than one year after the beginning date of the person's community
supervision, however, if the defendant by a motion in writing shows good cause. In
determining good cause, the judge may consider but is not limited to: the defendant's
school and work schedule, the defendant's health, the distance that the defendant must
travel to attend an educational program, and the fact that the defendant resides out of
state, has no valid driver's license, or does not have access to transportation. The judge
shall set out the finding of good cause for waiver in the judgment. If a defendant is
required, as a condition of community supervision, to attend an educational program or
if the court waives the educational program requirement, the court clerk shall im-
mediately report that fact to the Department of Public Safety, on a form prescribed by
the department, for inclusion in the person's driving record. If the court grants an exten-
sion of time in which the person may complete the program, the court clerk shall im-
mediately report that fact to the Department of Public Safety on a form prescribed by
the department. The report must include the beginning date of the person's community
supervision. Upon the person's successful completion of the educational program, the
person's instructor shall give notice to the Department of Public Safety for inclusion in
the person's driving record and to the community supervision and corrections
department. The community supervision and corrections department shall then forward
the notice to the court clerk for filing. If the Department of Public Safety does not
receive notice that a defendant required to complete an educational program has suc-
cessfully completed the program within the period required by this section, as shown on
department records, the department shall revoke the defendant's driver's license, permit,
or privilege or prohibit the person from obtaining a license or permit, as provided by
Sections 521.344(e) and (f), Transportation Code. The Department of Public Safety may
not reinstate a license suspended under this subsection unless the person whose license
was suspended makes application to the department for reinstatement of the person's
license and pays to the department a reinstatement fee of $100. The Department of Pub-
lic Safety shall remit all fees collected under this subsection to the comptroller for de-
posit in the general revenue fund. This subsection does not apply to a defendant if a jury
recommends community supervision for the defendant and also recommends that the
defendant's driver's license not be suspended.

(j) The judge shall require a defendant who is punished under Section 49.09, Penal
Code, as a condition of community supervision, to attend and successfully complete an
educational program for repeat offenders approved by the Texas Department of Licens-
ing and Regulation [Cor o...,ncn Mleh.l and Drg-- Abuse ]. The Texas Commission of
Licensing and Regulation [or Ale1 h ad Dru A-us^. shall adopt rules and shall moni-
tor, coordinate, and provide training to persons providing the educational programs. The
Texas Department of Licensing and Regulation [C on M- and Dru- g Abuse]
is responsible for the administration of the certification of approved educational
programs and may charge a nonrefundable application fee for initial certification of ap-
proval or for renewal of the certification. The judge may waive the educational program
requirement only if the defendant by a motion in writing shows good cause. In determin-
ing good cause, the judge may consider the defendant's school and work schedule, the
defendant's health, the distance that the defendant must travel to attend an educational
program, and whether the defendant resides out of state or does not have access to
transportation. The judge shall set out the finding of good cause in the judgment. If a
defendant is required, as a condition of community supervision, to attend an educational
program, the court clerk shall immediately report that fact to the Department of Public
Safety, on a form prescribed by the department, for inclusion in the defendant's driving
record. The report must include the beginning date of the defendant's community
supervision. On the defendant's successful completion of the educational program for
repeat offenders, the defendant's instructor shall give notice to the Department of Public
Safety for inclusion in the defendant's driving record and to the community supervision

2603

Ch. 838, § 1.224



84th LEGISLATURE-REGULAR SESSION

and corrections department. The community supervision and corrections department
shall then forward the notice to the court clerk for filing. If the Department of Public
Safety does not receive notice that a defendant required to complete an educational
program has successfully completed the program for repeat offenders within the period
required by the judge, as shown on department records, the department shall revoke the
defendant's driver's license, permit, or privilege or prohibit the defendant from obtaining
a license or permit, as provided by Sections 521.344(e) and (f), Transportation Code.

SECTION 1.225. Section 401.501, Health and Safety Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended by amending Subdivi-
sion (1) and adding Subdivisions (1-a) and (2) to read as follows:

(1) "Commission" means the Texas Commission of Licensing and Regulation.

(1-a) "Department" means the Texas Department of Licensing and Regulation
[State Hlath Bcj-v ccsl.

(2) "Executive director" means the executive director of the department.

SECTION 1.226. Subchapter M, Chapter 401, Health and Safety Code, is amended
by adding Section 401.5011 to read as follows:

Sec. 401.5011. GENERAL POWERS AND DUTIES. The executive director shall
administer and enforce this chapter.

SECTION 1.227. Section 401.502, Health and Safety Code, is amended to read as
follows:

Sec. 401.502. EXAMINATION. The commission [cxccu..tive omisne] may adopt
rules to govern the development and administration of an examination for an applicant
under this subchapter.

SECTION 1.228. Section 401.503, Health and Safety Code, is amended to read as
follows:

Sec. 401.503. APPLICATION PROCESS. (a) An application for a certificate or license
under this subchapter must be submitted in the manner and [nade] on a form prescribed
[and provided) by the executive director [depat.e.].

(b) The application must require an applicant to provide sworn statements relating to
the applicant's education and to provide other information required by the commission

SECTION 1.229. Section 401.505(a), Health and Safety Code, is amended to read as
follows:

(a) An applicant for a laser hair removal professional certificate must:

(1) be certified by a recognized certifying agency, including the Society for Clinical
and Medical Hair Removal or another certification entity approved by the department;

(2) meet the requirements for a senior laser hair removal technician certificate
under Section 401.506; and

(3) pass an examination required [admir'etered] by the department.

SECTION 1.230. The heading to Section 401.512, Health and Safety Code, is
amended to read as follows:

Sec. 401.512. TERM [RENE ] OF CERTIFICATE OR LICENSE.

SECTION 1.231. Section 401.512(a), Health and Safety Code, is amended to read as
follows:

(a) A certificate or license expires on the second anniversary of the date of issuance
and may be renewed.

SECTION 1.232. Section 401.515(b), Health and Safety Code, is amended to read as
follows:

(b) The commission [.....ti-e.e-mmi.ssic ] shall adopt rules relating to the
customer notice.
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SECTION 1.233. Sections 401.516(a) and (b), Health and Safety Code, are amended
to read as follows:

(a) A laser hair removal facility shall post a warning sign as prescribed by the com-
mission [dep t .. e.t] in a conspicuous location readily visible to a person entering the
facility. The sign must provide a toll-free telephone number and e-mail address for the
department and inform the customer that the customer may contact [ea44] the
department.

(b) The commission [exeutive ce mmissiom r] shall adopt rules specifying the size,
content, and design of the sign, with wording listing the potential dangers involved.

SECTION 1.234. Section 401.518(a), Health and Safety Code, is amended to read as
follows:

(a) A laser hair removal facility operator is responsible for maintaining the laser hair
removal facility's compliance with the requirements of this subchapter and commission
[department] rules relating to laser and pulsed light devices.

SECTION 1.235. Section 401.519(b), Health and Safety Code, is amended to read as
follows:

(b) Under the rules of the commission [department], a laser hair removal facility must
document with the department the facility's contractual relationship with the consulting
physician.

SECTION 1.236. Section 401.521(b), Health and Safety Code, is amended to read as
follows:

(b) A person who violates Subsection (a) is practicing medicine in violation of Subtitle
B, Title 3, Occupations Code, and is subject to the penalties under that subtitle and
Subchapter F, Chapter 51, Occupations Code [tinder Section 401.22].

SECTION 1.237. The heading -to Section 401.522, Health and Safety Code, is
amended to read as follows:

Sec. 401.522. AMOUNT OF ADMINISTRATIVE PENALTY [ENFORCEMENT;
PENANIS].

SECTION 1.238. Section 401.522(a), Health and Safety Code, is amended to read as
follows:

(a) The amount of [department may -ipeae an administrative penalty imposed for a
violation of this'subchapter or a rule adopted or order issued [on a person who .iltes
this .-.....b.hapte oa l a.ted] under this subchapter[. The amG-.mt of the penalty]
may not exceed $5,000 for each violation.

SECTION 1.239. Section 455.001, Occupations Code, is amended by amending
Subdivisions (1) and (2) and adding Subdivision (1-a) to read as follows:

(1) "Commission" means the Texas Commission of Licensing and Regulation.

(1-a) "Department" means the Texas Department of Licensing and Regulation
[State ,, Helt .. v~...

(2) "Executive director" [ccmmisi Mar"] means the executive director [eonnie
sioner] of the department [Health at-d H ..... s Gom----i--]

SECTION 1.240. The heading to Subchapter B, Chapter 455, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. POWERS AND DUTIES [OF EXECUTiE C.MMIS-
SiONER)

SECTION 1.241. Section 455.053, Occupations Code, is amended to read as follows:

Sec. 455.053. RULES REGARDING MASSAGE SCHOOLS. Rules adopted under
this chapter relating to a massage school must contain minimum standards for:

(1) the issuance, denial, renewal, suspension, revocation, or probation of a license
under this chapter;
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(2) the qualifications of professional personnel;

(3) the supervision of professional personnel;

(4) the equipment essential to the education, health, and safety of students, mas-
sage school personnel, and the public;

(5) the sanitary and hygienic conditions of a massage school;

(6) the provision of massage therapy or other massage services by a massage school
or student;

(7) the maximum number of hours a student may accumulate in a massage school's
internship program before the student is required to be licensed under this chapter;

(8) the educational and clinical records kept by a massage school;

(9) the organizational structure of a massage school, including the lines of authority
and the delegation of responsibility;

(10) fire prevention and safety in a massage school;

(11) the massage school's curriculum and educational material;

(12) massage school inspections; and

(13) any other aspect of the operation of a massage school that the commission [ex-
utive cemrissricr] considers necessary to protect students, massage school person-

nel, or the public.

SECTION 1.242. The heading to Subchapter C, Chapter 455, Occupations Code, is
amended to read as follows:

SUBCHAPTER C. POWERS AND DUTIES [OF DEPARTMENT]

SECTION 1.243. Section 455.101, Occupations Code, is amended to read as follows:

Sec. 455.101. GENERAL POWERS AND DUTIES [OF DEPARTMEN ]. (a) The ex-
ecutive director [depat-men I shall[:

[(4-] administer and enforce this chapter.

(b) The department shall:

(1) [
[(-2-)] investigate a person who may be engaging in a practice that violates this

chapter;

(2) [(-)] regulate the number and content of school hours provided by a massage
school or a massage therapy instructor; and

(3) [(4)] prepare and administer a state examination under this chapter.

SECTION 1.244. Section 455.103, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 455.103. MEMORANDUM OF UNDERSTANDING REGARDING MASSAGE
SCHOOLS. (a) The commission [dearment] may enter into a memorandum of
understanding with the Texas Education Agency to regulate massage schools.

(b) A memorandum must:

(1) be adopted by the commission [exccative emmissie r] by rule; and

(2) limit the total amount of the fees charged by the department and the Texas
Education Agency for licensing a massage school to an amount equal to the amount of
the fees the department would charge for licensing the massage school in the absence
of the memorandum.

SECTION 1.245. Section 455.151(d), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(d) The department may issue one or more types of licenses not otherwise provided for
by this chapter that authorize the license holder to perform a service described by
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Subsection (c). The commission [exc-ti co mmi oner] may adopt rules governing a
license issued under this subsection.

SECTION 1.246. Section 455.153, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 455.153. APPLICATION FOR LICENSE. An applicant for a license under this
chapter must:

(1) submit an application in the manner and on a form prescribed [provided] by the
executive director [departmenf]; and

(2) include with the application the application fee set by the commission [exeetti±ve
eemmisioner] by rule.

SECTION 1.247. Sections 455.1572(c) and (e), Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as follows:

(c) A provisional license is valid until the date the department approves or denies the
provisional license holder's application for licensing. The department shall issue a
license under this chapter to the provisionally licensed person if the person:

(1) is eligible for a license under Section 51.404 [464-674;] or

(2) passes the part of the examination under Section 455.101 that relates to the ap-
plicant's knowledge and understanding of the laws and rules relating to the practice of
massage therapy in this state and:

(A) the department verifies that the person meets the academic and experience
requirements for licensing under this chapter; and

(B) the person satisfies any other licensing requirements under this chapter.

(e) The commission [e.....tiv commissioner] by rule may establish a fee for a provi-
sional license.

SECTION 1.248. The heading to Section 455.160, Occupations Code, as amended by
S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to read as
follows:

Sec. 455.160. LICENSE TERM AND RENEWAL.

SECTION 1.249. Section 455.160(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) A license issued under this chapter is valid for two years. A license holder must
renew the license biennially. [The expires ................ holde...bit an
application for renewal accompanmod by the renewal fee prsrbdb th xetitv o

msinrby rule or by the late fee preerbed by thi, stio".]
SECTION 1.250. Sections 455.203(a) and (b), Occupations Code, as amended by S.B.

219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as follows:

(a) A massage school must meet the minimum standards of operation established by
commission [departmenl rule.

(b) An instructor must meet the minimum requirements established by commission
[depart.it.] rule.

SECTION 1.251. Section 455.251, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 455.251. GROUNDS FOR LICENSE DENIAL OR DISCIPLINARY ACTION.
(a) The commission or executive director [ea.tment] may refuse to issue a license to a
person and shall suspend, revoke, or refuse to renew the license of a person or shall rep-
rimand a person licensed under this chapter if the person:

(1) obtains a license by fraud, misrepresentation, or concealment of material facts;

(2) sells, barters, or offers to sell or barter a license;

(3) violates a rule adopted by the commission [xcctiv. commissione,] under this
chapter;
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(4) engages in unprofessional conduct as defined by commission [departmertl rule
that endangers or is likely to endanger the health, welfare, or safety of the public;

(5) violates an order or ordinance adopted by a political subdivision under Chapter
243, Local Government Code; or

(6) violates this chapter.

(b) The commission or executive director [depa4.met] shall revoke the license of a
person licensed as a massage therapist or massage therapy instructor if:

(1) the person is convicted of, enters a plea of nolo contendere or guilty to, or
receives deferred adjudication for an offense involving prostitution or another sexual
offense; or

(2) the commission or executive director [departn net] determines the person has
practiced or administered massage therapy at or for a sexually oriented business.

(c) The commission or executive director [department] shall revoke the license of a
person licensed as a massage school or massage establishment if the commission or exec-
utive director [department] determines that:

(1) the school or establishment is a sexually oriented business; or

(2) an offense involving prostitution or another sexual offense that resulted in a
conviction for the offense, a plea of nolo contendere or guilty to the offense, or a grant
of deferred adjudication for the offense occurred on the premises of the school or
establishment.

SECTION 1.252. The heading to Section 455.302, Occupations Code, is amended to
read as follows:

Sec. 455.302. AMOUNT OF ADMINISTRATIVE PENALTY.

SECTION 1.253. Section 455.302(a), Occupations Code, is amended to read as follows:

(a) The amount of an administrative penalty imposed for a violation of this chapter or
a rule adopted or order issued under this chapter may not exceed $1,000 for each
violation. Each day a violation continues or occurs is a separate violation for purposes of
imposing a penalty.

SECTION 1.254. Section 1952.001, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by adding Subdivision (2-a)
and amending Subdivisions (3) and (4) to read as follows:

(2-a) "Commission" means the Texas Commission of Licensing and Regulation.

(3) "Department" means the Texas Department of Licensing and Regulation [State
Health Serviees].

(4) "Executive director [eommisiener]" means the executive director [eO i "]siene I
of the department [Hath and Huma Sri emissio]

SECTION 1.255. The heading to Subchapter B, Chapter 1952, Occupations Code, as
amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to
read as follows:

SUBCHAPTER B. POWERS AND DUTIES [OF EXECUTIV E CO)MMIS
SIGNER AND DEPARTMENT]

SECTION 1.256. Section 1952.051, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1952.051. GENERAL POWERS AND DUTIES [RA4hE]. (a) The executive direc-
tor shall administer and enforce this chapter.

(b) The commission .....ti:t comm nrn ionc-] by rule shall[t

[(+)] adopt standards and education requirements consistent with those established
under Chapter 654, Government Code, for the registration of:

(1) [(A)] code enforcement officers; and
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(2) [(B)] code enforcement officers in training[-,td

[(2) presci-ibe appeto form for ergnt an renwa eetilee ofrgsrto]

SECTION 1.257. Section 1952.053(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The register must include:

(1) the name, residence, date of birth, and social security number of the applicant;
(2) the name and address of the employer or business of the applicant;

(3) the date of the application;

(4) the education and experience qualifications of the applicant;

(5) the action taken by the department regarding the application and the date of
the action;

(6) the serial number of any certificate of registration issued to the applicant; and
(7) any other information required by commission [department] rule.

SECTION 1.258. Subchapter B, Chapter 1952, Occupations Code, is amended by
adding Section 1952.055 to read as follows:

Sec. 1952.055. ADVISORY COMMITTEE. The department may establish an advisory
committee to provide advice and recommendations to the department on technical mat-
ters relevant to the administration of this chapter.

SECTION 1.259. Section 1952.102, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1952.102. ELIGIBILITY TO REGISTER AS CODE ENFORCEMENT OFFICER.
To be eligible to receive a certificate of registration as a code enforcement officer, a
person must:

(1) submit an application in the manner and on the form prescribed by the executive
director;

(2) have at least one year of full-time experience in the field of code enforcement;

(3) [(-2-)] pass the examination required [eondueted] by the department [or-the
departmecnt's designee];

(4) [(-31] pay the application, examination, and registration fees; and

(5) [(4)] meet any other requirements prescribed by this chapter or by commission
[department] rule.

SECTION 1.260. Section 1952.103(a), Occupations Code, is amended to read as
follows:

(a) An applicant for a certificate of registration under this chapter who has less than
one year of full-time experience in code enforcement is entitled to receive a certificate of
registration as a code enforcement officer in training on:'

(1) passing the examination described by Section 1952.102(3) [4462402f24. ; [and]

(2) paying the required fees; and

(3) meeting any other requirement prescribed by this chapter or by commission rule.

SECTION 1.261. The heading to Section 1952.105, Occupations Code, is amended to
read as follows:

Sec. 1952.105. TERM [RENEWAL OR REINSTATEMENT] OF CERTIFICATE;
RENEWAL.

SECTION 1.262. Section 1952.105(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) A certificate of registration issued under this chapter expires on the second anni-
versary of the date of issuance and may be renewed biennially on payment of the
required renewal fee and on completion of the continuing education requirements
prescribed by commission [department] rule.
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SECTION 1.263. Section 1952.1051, Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1952.1051. CONTINUING EDUCATION. The commission [e ""
sione ] by rule shall prescribe continuing education requirements for code enforcement
officers and code enforcement officers in training'that:

(1) establish the number of hours of continuing education required for renewal of a
certificate of registration;

(2) establish an approved curriculum that includes material regarding changes in
applicable law; and

(3) provide that the approved curriculum may be taught by suitable public agencies
and by private entities approved by the department.

SECTION 1.264. Section 1952.151, Occupations Code, is amended to read as follows:

Sec. 1952.151. DENIAL OF CERTIFICATE; DISCIPLINARY ACTION. (a) The com-
mission or executive director [department] may deny a person's application for a certifi-
cate of registration if the person's certificate or license to engage in code enforcement or
a related profession has been revoked by another licensing entity in this state or another
state for:

(1) unprofessional conduct;

(2) fraud, deceit, or negligence; or

(3) misconduct in the practice of code enforcement or a related profession.

(b) The commission or executive director [department] shall suspend or revoke a certif-
icate of registration issued under this chapter if the commission or executive director
[dea artm.ent] determines that the certificate holder:

(1) engaged in fraud or deceit in obtaining a certificate; or

(2) is grossly negligent, incompetent, or guilty of misconduct in the practice of code
enforcement.

SECTION 1.265. Section 1952.252(a), Occupations Code, is amended to read as
follows:

(a) The amount of an [the] administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not be less than $50 or
more than $5,000 for each violation. Each day a violation continues or occurs is a sepa-
rate violation for the purpose of imposing a penalty.

SECTION 1.266. Section 1953.001, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by amending Subdivisions
(1) and (2) and adding Subdivision (1-a) to read as follows:

(1) "Commission" means the Texas Commission of Licensing and Regulation.

(1-a) "Department" means the Texas Department of Licensing and Regulation
[State Health Services .

(2) "Executive director [eemmissner]" means the executive director [ecmmsiefr]
of the department [Health and Hu m n Se Ae ,G....i. n.

SECTION 1.267. The heading to Subchapter B, Chapter 1953, Occupations Code, as
amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to
read as follows:

SUBCHAPTER B. POWERS AND DUTIES [OF EXECUTIVE COMMIS
SI'NER AND DEPARTMErNT]

SECTION 1.268. Section 1953.051, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1953.051. GENERAL POWERS AND DUTIES [OF DEPRTMEN]. (a) The ex-
ecutive director shall administer and enforce this chapter.
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(b) The department shall:

(1) administer continuing education requirements; and

(2) prescribe necessary forms.

SECTION 1.269. Subchapter B, Chapter 1953, Occupations Code, as amended by
S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended by adding Sec-
tion 1953.0512 to read as follows:

Sec. 1953.0512. ADVISORY COMMITTEE. The department may establish an advi-
sory committee to provide advice and recommendations to the department on technical
matters relevant to the administration of this chapter.

SECTION 1.270. Section 1953.102, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1953.102. ELIGIBILITY REQUIREMENTS. (a) To be eligible to receive a certif-
icate of registration as a professional sanitarian, a person must:

(1) hold at least a bachelor's degree from an accredited college or university that
includes at least 30 semester hours in basic or applied science;

(2) complete any additional training in the basic sciences or public health the
department [executive commissiner] determines necessary to effectively serve as a
professional sanitarian; and

(3) have at least two years of full-time experience in sanitation.

(b) The commission [executive Immissioner by rule may establish other qualifica-
tions for registration.

SECTION 1.271. Section 1953.104(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The department shall issue a certificate of registration as a professional sanitarian
to a person who:

(1) applies in the manner and on the form prescribed by the executive director
[depa~men];

(2) pays the registration fee set by the commission [executive e mmissiore] by
rule;

(3) meets the eligibility requirements prescribed by Section 1953.102; and

(4) passes an examination under Subchapter D.

SECTION 1.272. Section 1953.105(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The department shall issue a certificate of registration as a sanitarian in training
to a person who:

(1) is employed in sanitation;

(2) meets the eligibility requirements prescribed by Section 1953.102, other than
the requirements relating to experience;

(3) pays a registration fee prescribed by the commission [executv. eemmssirr]
by rule for a sanitarian in training; and

(4) passes an examination under Subchapter D.

SECTION 1.273. The heading to Section 1953.106, Occupations Code, is amended to
read as follows:

Sec. 1953.106. RENEWAL [OR REINSTATEMENT] OF CERTIFICATE.

SECTION 1.274. Section 1953.106(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) To renew a certificate of registration under this chapter, a professional sanitarian
must:

(1) pay to the department a renewal fee prescribed by the commission [executive
conmissginerI by rule; and
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(2) provide proof of completion of continuing education requirements [eontaet hours
at] prescribed by the commission by rule ........ - ,mmissione ].

SECTION 1.275. Section 1953.151(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) An applicant for a certificate of registration may not take the examination unless
the applicant pays the examination fee prescribed by the commission [e.........eom -
siefe] by rule.

SECTION 1.276. Section 1953.201, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1953.201. DENIAL OF CERTIFICATE; DISCIPLINARY ACTION. (a) The com-
mission or executive director [depai ... ent may deny a person's application for a certifi-
cate of registration if:

(1) the person's certificate or license to engage in a profession in this state or
elsewhere has been revoked for unprofessional conduct, fraud, deceit, negligence, or
misconduct in the practice of the profession; or

(2) satisfactory proof is presented to the commission or executive director [deptrt-
menit] establishing that the person has been found guilty of unprofessional conduct,
fraud, deceit, negligence, or misconduct in the practice of a profession.

(b) The commission or executive director [department] may suspend or revoke a certif-
icate of registration if the certificate holder:

(1) practiced fraud or deceit in obtaining the certificate; or

(2) acted in a manner constituting gross negligence, incompetency, or misconduct in
the practice of sanitation.

SECTION 1.277. Section 1953.302(a), Occupations Code, is amended to read as
follows:

(a) The amount of an [t-he] administrative penalty imposed for a violation of this
chapter or a rule adopted or order issued under this chapter may not be less than $50 or
more than $5,000 for each violation. Each day a violation continues or occurs is a sepa-
rate violation for the purpose of imposing a penalty.

SECTION 1.278. Section 1958.001, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by amending Subdivisions
(1) and (2) and adding Subdivision (1-a) to read as follows:

(1) "Commission" means the Texas Commission of Licensing and Regulation.

(1-a) "Department" means the Texas Department of Licensing and Regulation
[State Health ser;1ccss].

(2) "Executive director [eeoiwiiener]" means the executive director [eemmisnioneI]
of the department [Hcalth and H...e- Se1 C m . ,. . ].

SECTION 1.279. Section 1958.051, Occupations Code, is amended to read as follows:

Sec. 1958.051. GENERAL POWERS AND DUTIES [OF DEPARTMENT; SCOPE OF
AUq4.RIT)T The executive director [,epftr.tme. . shall administer and enforce this
chapter to protect the public from the adverse health effects of mold.

SECTION 1.280. Section 1958.054, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.054. RULES REGARDING PERFORMANCE STANDARDS AND WORK
PRACTICES. The commission [exc .utiv., mmisioner] by rule shall establish mini-
mum performance standards and work practices for conducting a mold assessment or
mold remediation in this state.

SECTION 1.281. Section 1958.056(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The commission [exmetitive cemmismioner] shall adopt rules regarding compliance
investigations.
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SECTION 1.282. Section 1958.058, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.058. SAFETY STANDARDS. The commission [execettive c, nmissione] by
rule may develop and establish mold safety standards for license holders if appropriate
scientific information exists regarding the effect of mold.

SECTION 1.283. Section 1958.059, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.059. CODE OF ETHICS. The commission [executive emmisione r] by rule
shall adopt a code of ethics for license holders that promotes the education of mold as-
sessors and mold remediators concerning the ethical, legal, and business principles that
should govern their conduct.

SECTION 1.284. Section 1958.101(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The commission [executive comri&n,4 r] shall adopt rules regarding:

(1) the scope of mold-related work for which a license is required, including the
supervision of employees or other persons by license holders; and

(2) renewal requirements for a license issued under this chapter.

SECTION 1.285. Section 1958.103, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.103. REGISTRATION REQUIREMENTS FOR EMPLOYEES. The com-*
mission [exeeuttive cmmisiner] may adopt rules to require the registration of employ-
ees supervised by license holders.

SECTION 1.286. Section 1958.104, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.104. RULES REGARDING LICENSE APPLICATION. The commission
[....t-i e ^emmi.ncr. shall adopt rules regarding a license application. The commis-
sion [executiv c mmisi ronr] shall adopt rules that establish minimum requirements
for a license, including:

(1) the type of license;

(2) the qualifications for the license, including any previous training required under
Section 1958.106;

(3) renewal requirements for the license, including ongoing continuing education
required under Section 1958.106; and

(4) liability insurance requirements for the license.

SECTION 1.287. Section 1958.106(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The commission [execitiv c mmissioerl shall adopt rules regarding training
required under this chapter and continuing education required for a license holder
under this chapter.

SECTION 1.288. Section 1958.153(c), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(c) The commission [exeeutive eammiiinr] shall adopt rules to implement this sec-
tion, including rules:

(1) describing the information that must be provided in the notice; and

(2) authorizing verbal notification to the department in an emergency.

SECTION 1.289. Section 1958.154(c), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(c) The commission [excctitiv commissio.nr] shall adopt rules to implement this sec-
tion, other than rules described by Subsection (d).

SECTION 1.290. Section 1958.155(c), Occtipations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:
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(c) A license holder who is not an individual shall disclose to the department the
name, address, and occupation of each person that has an ownership interest in the
license holder. The license holder shall report any changes in ownership to the
department. The commission [execut-ve Cnmmissionr] shall adopt rules to implement
this section, including rules regarding the form of the disclosure and the time required
to make disclosures or to report a change in ownership.

SECTION 1.291. Section 1958.201, Occupations Code, is amended to read as follows:

Sec. 1958.201. DISCIPLINARY ACTION. If a license holder violates this chapter or
an order or rule adopted under this chapter, the commission or executive director [depart
ment], after providing the person with notice and an opportunity for a hearing, shall
take one or more of the following actions:

(1) revoke, suspend, or refuse to renew the license;

(2) impose an administrative penalty;

(3) bring an action to collect a civil penalty; or

(4) reprimand the person.

SECTION 1.292. Section 1958.252, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 1958.252. AMOUNT OF PENALTY. (a) The amount of an administrative
penalty imposed for a violation of this chapter or a rule adopted or order issued under
this chapter may not exceed $5,000 for each violation. Each day a violation continues
under Section 1958.101 or 1958.155 may be considered a separate violation for purposes
of imposing a penalty.

(b) The amount shall be based on [In de termnn the mti of the .. nalty,th
department shall consider]:

(1) whether the violation was committed knowingly, intentionally, or fraudulently;

(2) the seriousness of the violation;

(3) any hazard created to the health and safety of the public;

(4) the person's history of previous violations; and

(5) any other matter that justice may require.

SECTION 1.293. Section 1958.253(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The commission or executive director [depar'tmen.t] may choose not to impose an
administrative penalty under this subchapter if, not later than the 10th day after the
date of written notice of the violation [under Sction 1958.254], the person provides
conclusive evidence that the circumstances giving rise to the violation have been cor-
rected and all actual damages are paid.

SECTION 1.294. Section 521.374(a), Transportation Code, is amended to read as
follows:

(a) A person whose license is suspended under Section 521.372 may attend an
educational program, approved by the Texas Department of Licensing and Regulation
..... sson on Adeahel and Drug Abus .] under rules adopted by the Texas Commission

of Licensing and Regulation [ee..isio.] and the department, that is designed to edu-
cate persons on the dangers of drug abuse.

SECTION 1.295. Section 521.375, Transportation Code, is amended to read as
follows:

Sec. 521.375. JOINT ADOPTION OF RULES. (a) The Texas Commission of Licens-
ing and Regulation [on Pleohol .nd Dr .... ] and the department shall jointly adopt
rules for the qualification and approval of providers of educational programs under Sec-
tion 521.374.

(b) The Texas Department of Licensing and Regulation [Com-issieon Alehol and
Dug Abuse] shall publish the jointly adopted rules.
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SECTION 1.296. Section 521.376, Transportation Code, is amended to read as
follows:

Sec. 521.376. DUTIES OF TEXAS DEPARTMENT OF LICENSING AND REGULA-
TION [COMMISSION ON A OHOL AND DRU4G USEI; APPLICATION AND RE-
NEWAL FEES. The Texas Department of Licensing and Regulation [Cmmissiort oft
A.h.l mid Drug Abuse :

(1) shall monitor, coordinate, and provide training to persons who provide
educational programs under Section 521.374;

(2) shall administer the approval of those educational programs; and

(3) may charge a nonrefundable application fee for:

(A) initial certification of approval; and

(B) renewal of the certification.

SECTION 1.297. The following provisions of the Health and Safety Code are repealed:

(1) Section 401.509;

(2) Section 401.511;

(3) Sections 401.512(b) and (c); and

(4) Sections 401.522(b) and (c).

SECTION 1.298. The following provisions of the Occupations Code, including provi-
sions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Section 455.051;

(2) Section 455.056;

(3) Section 455.057;

(4) Section 455.058;

(5) Section 455.1565;

(6) Section 455.1571;

(7) Sections 455.160(b), (c), (d), (e), (f), and (g);

(8) Section 455.161;

(9) Section 455.252;

(10) Section 455.253;

(11) Section 455.254;

(12) Section 455.301;

(13) Section 455.303;

(14) Section 455.304;

(15) Section 455.305;

(16) Section 455.306;

(17) Section 455.307;

(18) Section 455.308;

(19) Section 455.309;

(20) Section 455.310;

(21) Section 455.311;

(22) Section 1952.052;

(23) Section 1952.054;

(24) Section 1952.105(b);

(25) Section 1952.152;
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(26) Section 1952.251;

(27) Section 1952.253;

(28) Section 1952.254;

(29) Section 1952.255;

(30) Section 1952.256;

(31) Section 1952.257;

(32) Section 1952.258;

(33) Section 1952.259;

(34) Section 1952.260;

(35) Section 1952.261;

(36) Section 1953.0511;

(37) Section 1953.052;

(38) Section 1953.054;

(39) Section 1953.055;

(40) Section 1953.103;

(41) Section 1953.106(b);

(42) Section 1953.152;

(43) Section 1953.202;

(44) Section 1953.301;

(45) Section 1953.303;

(46) Section 1953.304;

(47) Section 1953.305;

(48) Section 1953.306;

(49) Section 1953.307;

(50) Section 1953.308;

(51) Section 1953.309;

(52) Section 1953.310;

(53) Section 1953.311;

(54) Section 1958.053;

(55) Section 1958.055(a);

(56) Section 1958.057;

(57) Section 1958.107;

(58) Section 1958.251;

(59) Section 1958.254;

(60) Section 1958.255;

(61) Section 1958.256;

(62) Section 1958.257;

(63) Section 1958.258; and

(64) Section 1958.302.

PART 3. TRANSITION PROVISIONS

SECTION 1.299. (a) A rule or fee of the Department of State Health Services that
relates to a program transferred under this article and that is in effect on the effective
date of the transfer remains in effect until changed by the Texas Commission of Licens-
ing and Regulation.
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(b) A license, permit, certificate of registration, or other authorization issued by the
Department of State Health Services for a program transferred under this article is
continued in effect as a license, permit, certificate, or other authorization of the Texas
Department of Licensing and Regulation after the effective date of the transfer.

(c) A complaint, investigation, contested case, or other proceeding before the Depart-
ment of State Health Services relating to a program transferred under this article that
is pending on the effective date of the transfer is transferred without change in status to
the Texas Commission of Licensing and Regulation or Texas Department of Licensing
and Regulation, as appropriate.

SECTION 1.300. (a) As soon as practicable after the effective date of a transfer
under this article, the Department of State Health Services and the Texas Department
of Licensing and Regulation shall adopt a transition plan to provide for the orderly
transfer of powers, duties, functions, programs, and activities under this article. The
transition plan must provide for the transfer to be completed:

(1) not later than August 31, 2017, for a program transferred under Part 1 of this
article; or

(2) not later than August 31, 2019, for a program transferred under Part 2 of this
article.

(b) The Department of State Health Services shall provide the Texas Department of
Licensing and Regulation with access to any systems or information necessary for the
Texas Department of Licensing and Regulation to accept a program transferred under
this article.

(c) On the date specified in the transition plan required under Subsection (a) of this
section for the transfer of a particular program to the Texas Department of Licensing
and Regulation, if applicable, the existing board associated with the program is abolished
and the Texas Department of Licensing and Regulation shall, as soon as practicable af-
ter that date, appoint the advisory board for the program.

(d) On the date specified in the transition plan required under Subsection (a) of this
section for the transfer of a particular program to the Texas Department of Licensing
and Regulation, all full-time equivalent employee positions at the Department of State
Health Services that primarily concern the administration or enforcement of the program
being transferred become positions at the Texas Department of Licensing and
Regulation. The Texas Department of Licensing and Regulation shall post the positions
for hiring and, when filling the positions, shall give consideration to, but is not required
to hire, an applicant who, immediately before the date of the transfer, was an employee
at the Department of State Health Services primarily involved in administering or
enforcing the transferred program.

(e) Not later than August 31, 2017, the Texas Department of Licensing and Regula-
tion shall create a health professions division to oversee programs transferred under
this article and to ensure the department develops the necessary health-related expertise.

SECTION 1.301. (a) The Texas Department of Licensing and Regulation shall, not
later than December 1 of each year, submit a report regarding the implementation of
this article with respect to that calendar year to:

(1) the Sunset Advisory Commission;

(2) each standing committee of the senate and house of representatives having pri-
mary jurisdiction over matters related to health and human services or the oc-
cupational licensing of health-related professions; and

(3) each advisory board or committee established to advise the Texas Department of
Licensing and Regulation with regard to a program transferred to the department
under this article.

(b) A report submitted under this section must include:

(1) detailed information regarding:

(A) the status of the implementation of the transition plan adopted under Section
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1.300 of this Act, including an explanation of any delays or challenges in implement-
ing the plan;

(B) appointments to each advisory board or committee established to advise the
Texas Department of Licensing and Regulation with regard to a program transferred
to the department under this article; and

(C) the establishment and operation of the health professions division of the
Texas Department of Licensing and Regulation; and

(2) any other information the Texas Department of Licensing and Regulation consid-
ers relevant to the transfer of programs to the department under this article.

(c) In preparing a report required by this section, the Texas Department of Licensing
and Regulation shall solicit input from the Department of State Health Services and
each advisory board or committee established to advise the Texas Department of Licens-
ing and Regulation with regard to a program transferred to the department under this
article.

(d) The Texas Department of Licensing and Regulation shall make each report submit-
ted under this section available to the public on the department's Internet website.

(e) This section expires January 1, 2020.

ARTICLE 2. REGULATORY PROGRAMS TRANSFERRED TO THE TEXAS
MEDICAL BOARD

SECTION 2.001. Section 151.004, Occupations Code, is amended to read as follows:

Sec. 151.004. APPLICATION OF SUNSET ACT. The Texas Medical Board is subject
to Chapter 325, Government Code (Texas Sunset Act). Unless continued in existence as
provided by that chapter, the board is abolished and this subtitle and Chapters 204, 205,
(and] 206, 601, 602, 603, and 604 expire September 1, 2017.

SECTION 2.002. Chapter 167, Occupations Code, is amended by adding Section
167.0091 to read as follows:

Sec. 167.0091. REFERRALS FOR CERTAIN PROFESSIONS. Notwithstanding any
other provision of this chapter, the board, the Texas Board of Medical Radiologic Technol-
ogy, or the Texas Board of Respiratory Care, as appropriate, may make a referral to the
program and require participation in the program as a prerequisite for issuing or
maintaining a license, certificate, permit, or other authorization under Chapter 601, 602,
603, or 604.

SECTION 2.003. Section 601.002, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by amending Subdivisions
(1), (3), and (4) and adding Subdivisions (1-a), (4-a), and (4-b) to read as follows:

(1) "Advisory board" means the Texas Board of Medical Radiologic Technology.

(1-a) "Authorized person" means a person who meets or exceeds the minimum
educational standards of the advisory board [departme-et] under Section 601.201.

(3) "Direct supervision" means supervision and control by a medical radiologic
technologist or a practitioner who:

(A) assumes legal liability for a student employed to perform a radiologic proce-
dure and enrolled in a program that meets the requirements adopted under Section
601.052 [641O6]; and

(B) is physically present during the performance of the radiologic procedure to
provide consultation or direct the action of the student.

(4) "Education program" means clinical training or any other program offered by an
organization approved by the advisory board [deparmen It] that:

(A) has a specified objective;

(B) includes planned activities for participants; and

(C) uses an approved method for measuring the progress of participants.

-(4-a) "Hospital" has the meaning assigned by Section 157.051.
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(4-b) "Medical board" means the Texas Medical Board.

SECTION 2.004. Chapter 601, Occupations Code, is amended by adding Subchapter
A-1 to read as follows:

SUBCHAPTER A-1. TEXAS BOARD OF MEDICAL RADIOLOGIC
TECHNOLOGY

Sec. 601.021. TEXAS BOARD OF MEDICAL RADIOLOGIC TECHNOLOGY. The
Texas Board of Medical Radiologic Technology is an advisory board to the Texas Medical
Board.

Sec. 601.022. APPOINTMENT OF ADVISORY BOARD. (a) The advisory board
consists of nine members appointed by the governor with the advice and consent of the
senate as follows:

(1) four medical radiologic technologists who each have at least five years of experi-
ence as a medical radiologic technologist;

(2) two physicians licensed in this state who supervise medical radiologic technolo-
gists; and

(3) three members who represent the public.

(b) Appointments to the advisory board shall be made without regard to the race, color,
disability, sex, religion, age, or national origin of the appointee.

Sec. 601.023. MEMBERSHIP ELIGIBILITY AND RESTRICTIONS. (a) In this sec-
tion, "Texas trade association" means a cooperative and voluntarily joined statewide as-
sociation of business or professional competitors in this state designed to assist its
members and its industry or profession in dealing with mutual business or professional
problems and in promoting their common interest.

(b) A person may not be a public member of the advisory board if the person or the
person's spouse:

(1) is registered, certified, or licensed by a regulatory agency in a health care profes-
sion;

(2) is employed by or participates in the management of a business entity or other or-
ganization regulated by or receiving money from the medical board or advisory board;

(3) owns or controls, directly or indirectly, more than a 10 percent interest in a busi-
ness entity or other organization regulated by or receiving money from the medical
board or advisory board; or

(4) uses or receives a substantial amount of tangible goods, services, or money from
the medical board or advisory board other than compensation or reimbursement autho-
rized by law for advisory board membership, attendance, or expenses.

(c) A person may not be a member of the advisory board if

(1) the person is an officer, employee, or paid consultant of a Texas trade association
in the field of health care; or

(2) the person's spouse is an officer, manager, or paid consultant of a Texas trade as-
sociation in the field of health care.

(d) A person may not be a member of the advisory board or act as the general counsel
to the advisory board if the person is required to register as a lobbyist under Chapter 305,
Government Code, because of the person's activities for compensation on behalf of a
profession related to the operation of the medical board or advisory board.

Sec. 601.024. TERMS; VACANCIES. (a) Members of the advisory board are ap-
pointed for staggered six-year terms. The terms of three members expire on February 1 of
each odd-numbered year.

(b) A member may not serve more than:

(1) two consecutive full terms; or
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(2) a total of three full terms.

(c) If a vacancy occurs during a member's term, the governor shall appoint a new
member to fill the unexpired term.

Sec. 601.025. OFFICERS. The governor shall designate a member of the advisory
board as the presiding officer of the advisory board to serve in that capacity at the will of
the governor. The advisory board shall select from its membership an assistant presiding
officer and other officers as the advisory board considers necessary to carry out the advi-
sory board's duties.

Sec. 601.026. GROUNDS FOR REMOVAL. (a) It is a ground for removal from the
advisory board that a member:

(1) does not have at the time of taking office the qualifications required by Sections
601.022 and 601.023;

(2) does not maintain during service on the advisory board the qualifications required
by Sections 601.022 and 601.023;

(3) is ineligible for membership under Section 601.023;

(4) cannot, because of illness or disability, discharge the member's duties for a
substantial part of the member's term; or

(5) is absent from more than half of the regularly scheduled advisory board meetings
that the member is eligible to attend during a calendar year without an excuse ap-
proved by a majority vote of the advisory board.

(b) The validity of an action of the advisory board is not affected by the fact that it is
taken when a ground for removal of an advisory board member exists.

(c) If the executive director of the medical board has knowledge that a potential ground
for removal exists, the executive director shall notify the presiding officer of the advisory
board of the potential ground. The presiding officer shall then notify the governor and the
attorney general that a potential ground for removal exists. If the potential ground for re-
moval involves the presiding officer, the executive director shall notify the next highest
ranking officer of the advisory board, who shall then notify the governor and the attorney
general that a potential ground for removal exists.

Sec. 601.027. PER DIEM. A member of the advisory board is entitled to receive a per
diem as set by legislative appropriation for each day that the member engages in the
business of the advisory board.

Sec. 601.028. APPLICATION OF OPEN MEETINGS, OPEN RECORDS, AND
ADMINISTRATIVE PROCEDURE LAWS. Except as otherwise provided by this chapter,
the advisory board is subject to Chapters 551, 552, and 2001, Government Code.

Sec. 601.029. MEETINGS; QUORUM REQUIREMENTS. (a) The advisory board
shall conduct regular meetings at least three times a year at the times and places the ad-
visory board considers most convenient for applicants and advisory board members.

(b) The advisory board may hold special meetings in accordance with rules adopted by
the advisory board and approved by the medical board.

(c) A majority of the advisory board members constitutes a quorum for all purposes
except for an advisory board activity related to examining the credentials of applicants,
acting as a panel for disciplinary action under Section 601.306, or conducting an informal
meeting under Section 601.311.

Sec. 601.030. TRAINING. (a) A person who is appointed to and qualifies for office as
a member of the advisory board may not vote, deliberate, or be counted as a member in
attendance at a meeting of the advisory board until the person completes a training
program that complies with this section.

(b) The training program must provide the person with information regarding:

(1) this chapter and the advisory board's programs, functions, rules, and budget;

(2) the results of the most recent formal audit of the advisory board;
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(3) the requirements of laws relating to open meetings, public information,
administrative procedure, and conflicts of interest; and

(4) any applicable ethics policies adopted by the advisory board or the Texas Ethics
Commission.

(c) A person appointed to the advisory board is entitled to reimbursement, as provided
by the General Appropriations Act, for the travel expenses incurred in attending the
training program regardless of whether the attendance at the program occurs before or
after the person qualifies for office.

SECTION 2.005. The heading to Subchapter B, Chapter 601, Occupations Code, as
amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to
read as follows:

SUBCHAPTER B. POWERS AND DUTIES OF ADVISORY BOARD [EEG-
UTFVE CO .MISSIONR] AND MEDICAL BOARD [. ..... I. .]

SECTION 2.006. Section 601.052, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.052. GENERAL POWERS AND DUTIES OF ADVISORY BOARD [W64F].
The advisory board shall:

(1) [.....ti,. ,m s *... y] adopt rules that are reasonable and necessary for
the performance of the advisory board's duties under [toimplerment] this chapter, as
provided by Chapter 2001, Government Code, including rules to establish:

(A) the certification program required by Subchapter C, including minimum stan-
dards for issuing, renewing, suspending, canceling, or revoking a certificate;

(B) certification renewal dates;

(C) the registry required by Subchapter E;

(D) grounds for disciplinary actions;

(E) procedures for disciplinary proceedings;

(F) procedures for non-disciplinary remedial plans;

(G) minimum standards for approving and rescinding approval of curricula and
education programs to train medical radiologic technologists to perform radiologic
procedures;

(H) minimum standards for approving and rescinding approval of instructors to
teach approved curricula or education programs to train medical radiologic technolo-
gists to perform radiologic procedures;

(I) procedures for requiring an applicant for or holder of a certificate to submit to:

(i) an examination of the applicant's or holder's physical or mental health; and

(ii) screening for alcohol or substance abuse or behavioral issues; and

(J) procedures for making a confidential referral to the Texas Physician Health
Program established under Chapter 167, and for requiring participation in the
program as a prerequisite for issuing or maintaining a certificate under this chapter
or approval under Section 601.054 or 601.055;

(2) review and approve or reject each application for the issuance or renewal of a cer-
tificate;

(3) issue each certificate;

(4) deny, suspend, or revoke a certificate or otherwise discipline a certificate holder;
and

(5) take any action necessary to carry out the functions and duties of the advisory
board under this chapter.

SECTION 2.007. Subchapter B, Chapter 601, Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, is amended by adding Sections
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601.0521 and 601.0522 to read as follows:

Sec. 601.0521. GUIDELINES FOR EARLY INVOLVEMENT IN RULEMAKING
PROCESS. (a) The advisory board shall adopt guidelines to establish. procedures for
receiving input during the rulemaking process from individuals and groups that have an
interest in matters under the advisory board's jurisdiction. The guidelines must provide
an opportunity for those individuals and groups to provide input before the advisory
board submits the rule to the medical board for approval.

(b) A rule adopted under this chapter may not be challenged on the grounds that the
advisory board did not comply with this section. If the advisory board was unable to
solicit a significant amount of input from the public or affected persons early in the
rulemaking process, the advisory board shall state in writing the reasons why it was un-
able to do so.

Sec. 601.0522. POWERS AND DUTIES OF MEDICAL BOARD RELATING TO
RADIOLOGIC PROCEDURES. (a) The medical board shall adopt rules consistent with
this chapter to regulate individuals who:

(1) perform radiologic procedures; and

(2) are licensed by the medical board and supervise an individual who performs
radiologic procedures.

(b) The medical board, by a majority vote, shall approve or reject each rule adopted by
the advisory board. If approved, the rule may take effect. If the rule is rejected, the medi-
cal board shall return the rule to the advisory board for revision.

SECTION 2.008. Section 601.054, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.054. APPROVAL AND REVIEW OF CURRICULA AND TRAINING
PROGRAMS. (a) An applicant for approval of a curriculum or training program must
apply to the advisory board [department] on a form [pr .ribd by the departmc..] and
under rules adopted by the advisory board [... tv eemmissiner].

(b) The advisory board [depait.ier.] shall approve a curriculum or training program
that meets the minimum standards adopted under Section 601.052 [691.068]. The advi-
sory board [depairm tent] may review the approval annually.

(c) The advisory board [exeetit;'e eemmisor, may set a fee for approval of a curric-
ulum or training program not to exceed the estimated amount that the advisory board
[departmen ] projects to be required for the evaluation of the curriculum or training
program.

SECTION 2.009. Section 601.055, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.055. APPROVAL AND REVIEW OF INSTRUCTOR APPROVAL. (a) An ap-
plicant for approval of an instructor must apply to the advisory board [departmne-t] on a
form [prescribed by thc c I tn,.. ] and under rules adopted by the advisory board [ex-

(b) The advisory board [departmen I..] shall approve an instructor who meets the mini-
mum standards adopted under Section 601.052 [604-091. The advisory board [depart
ment] may review the approval annually.

SECTION 2.010. Section 601.056(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The medical board, [execuitve 0 X m mmis~sin] with the assistance of the Texas
Board of Nursing, the Texas Physician Assistant Board, and other appropriate state
agencies, shall identify by rule radiologic procedures, other than radiologic procedures
described by Subsection (c), that are dangerous or hazardous and that may be performed
only by a practitioner, [or-a] medical radiologic technologist certified under this chapter,
registered nurse, or licensed physician assistant.

SECTION 2.011. Section 601.057, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:
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Sec. 601.057. FEES. The advisory board by rule [exectit-v. eomiissioner] may set
fees for examination, certificate issuance, registration of a person under Section 601.202,
and application processing under Section 601.203 in amounts that are reasonable to
cover the costs of administering this chapter without the use of additional general
revenue. [The fee for ispn er~fieate must be in e3tmomt designed to
allow the deprtm A to. from the. etifieftcholdersallof the departmecnt's
direet and ijidir c,..ts in, admnistrngt,, and enoen th~s ehapt.].

SECTION 2.012. Subchapter B, Chapter 601, Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, is amended by adding Sections
601.0571 and 601.0572 to read as follows:

Sec. 601.0571. FEE REFUND ON CANCELLATION. The advisory board may adopt
rules relating to the refund of a fee for the issuance or renewal of a certificate after the
cancellation of a certificate.

Sec. 601.0572. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. The
advisory board shall adopt rules and guidelines as necessary to comply with Chapter 53,
except to the extent the requirements of this chapter are stricter than the requirements of
Chapter 53.

SECTION 2.013. Section 601.058, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.058. RULES RESTRICTING ADVERTISING OR COMPETITIVE BIDDING.
(a) The advisory board [xmeuit-, e ission.. may not adopt rules restricting
advertising or competitive bidding by a medical radiologic technologist except to prohibit
false, misleading, or deceptive practices.

(b) In adopting rules to prohibit false, misleading, or deceptive practices, the advisory
board [exe.te c mmiioner] may not include a rule that:

(1) restricts the use of any medium for advertising;

(2) restricts the use of a medical radiologic technologist's personal appearance or
voice in an advertisement;

(3) relates to the size or duration of an advertisement by the medical radiologic
technologist; or

(4) restricts the medical radiologic technologist's advertisement under a trade
name.

SECTION 2.014. Subchapter B, Chapter 601, Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, is amended by adding Sections
601.059 and 601.060 to read as follows:

Sec. 601.059. ASSISTANCE BY MEDICAL BOARD; DIVISION OF
RESPONSIBILITIES. (a) The medical board shall provide administrative and clerical
employees as necessary to enable the advisory board to administer this chapter.

(b) Subject to the advice and approval of the medical board, the advisory board shall
develop and implement policies that clearly separate the policy-making responsibilities of
the advisory board and the management responsibilities of the executive director and
staff of the medical board.

Sec. 601.060. PUBLIC PARTICIPATION. Subject to the advice and approval of the
medical board, the advisory board shall develop and implement policies that provide the
public with a reasonable opportunity to appear before the advisory board and to speak on
any issue under the jurisdiction of the advisory board.

SECTION 2.015. Section 601.102, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.102. CLASSES OF CERTIFICATES. (a) The advisory board [cxecutive com-
issioner] shall establish classes of certificates to include all radiologic procedures used

in the course and scope of the practice of practitioners licensed in this state.

(b) The advisory board [departmer ] may issue to a person:
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(1) a general certificate to perform radiologic procedures; or

(2) a limited certificate that authorizes the person to perform radiologic procedures
only on specific parts of the human body.

(c) The advisory board [department] may issue to a person a temporary general certif-
icate or a temporary limited certificate that authorizes the person to perform radiologic
procedures for a period not to exceed one year.

SECTION 2.016. Subchapter C, Chapter 601, Occupations Code, is amended by add-
ing Section 601.1031 to read as follows:

Sec. 601.1031. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR REGISTRATION. (a) The advisory board shall require that an applicant for a cer-
tificate submit a complete and legible set of fingerprints, on a form prescribed by the ad-
visory board, to the advisory board or to the Department of Public Safety for the purpose
of obtaining criminal history record information from the Department of Public Safety
and the Federal Bureau of Investigation.

(b) The advisory board may not issue a certificate to a person who does not comply
with the requirement of Subsection (a).

(c) The advisory board shall conduct a criminal history check of each applicant for a
certificate using information:

(1) provided by the individual under this section; and'

(2) made available to the advisory board by the Department of Public Safety, the
Federal Bureau of Investigation, and any other criminal justice agency under Chapter
411, Government Code.

(d) The advisory board may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and

(2) authorize the Department of Public Safety to collect from each applicant the costs
incurred by the Department of Public Safety in conducting the criminal history check.
SECTION 2.017. Section 601.104, Occupations Code, as amended by S.B. 219, Acts

of the 84th Legislature, Regular Session, 2015, is amended to read as follows:
Sec. 601.104. EXAMINATION. (a) The advisory board [exe utive eo, mfissone I may

adopt rules providing for the preparation and administration of an examination for ap-
plicants for a certificate.

(b) An applicant for a certificate must pass a jurisprudence examination approved by

the advisory board.

SECTION 2.018. Section 601.1041, Occupations Code, is amended to read as follows:

Sec. 601.1041. NOTIFICATION OF EXAMINATION RESULTS. (a) Not later than
the 30th day after the date a person takes an examination for a certificate under this
chapter, the advisory board [departmnent] shall notify the person of the results of the
examination.

(b) If the examination is graded or reviewed by a testing service, the advisory board
[d-pfttneft] shall notify the person of the results of the examination not later than the
14th day after the date the advisory board [departmeft] receives the results from the
testing service. If notice of the examination results will be delayed for longer than 90
days after the examination date, the advisory board [depfir]ent] shall notify the person
of the reason for the delay before the 90th day.

(c) The advisory board [departmnt] may require a testing service to notify a person
of the results of the person's examination.

(d) If requested in writing by a person who fails an examination for a certificate
administered under this chapter, the advisory board [department] shall furnish the
person with an analysis of the person's performance on the examination.

SECTION 2.019. Section 601.105, Occupations Code, is amended by amending
Subsection (a) and adding Subsection (c) to read as follows:
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(a) The advisory board [departmet] shall issue a certificate to an applicant who:

(1) meets the minimum standards for certification established under Section
601.052;

(2) passes the required examinations;

(3) complies with the criminal history record information requirement of Section
601.1031;

(4) submits an application on a form prescribed by the advisory board;

(5) pays the required application fee;

(6) certifies that the applicant is mentally and physically able to perform radiologic
procedures; and

(7) submits to the advisory board any other information the advisory board considers
necessary to evaluate the applicant's qualifications [6061-].

(c) The advisory board may delegate authority to medical board employees to issue cer-
tificates under this chapter to applicants who clearly meet all certification requirements.
If the medical board employees determine that the applicant does not clearly meet all cer-
tification requirements, the application must be returned to the advisory board. A certifi-
cate issued under this subsection does not require formal advisory board approval.

SECTION 2.020. Section 601.107, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.107. CERTIFICATION BY ENDORSEMENT. In adopting minimum stan-
dards for certifying medical radiologic technologists, the advisory board [exeluti;' eof m-
miioner] may establish criteria for issuing a certificate to a person licensed or otherwise
registered as a medical radiologic technologist by the American Registry of Radiologic
Technologists, the American Registry of Clinical Radiography Technologists, or another
state whose requirements for licensure or registration were on the date of licensing or
registration substantially equal to the requirements of this chapter.

SECTION 2.021. Section 601.108, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.108. CONTINUING EDUCATION AND OTHER GUIDELINES. (a) The
advisory board [exceutiv. eemmiassonc r may establish guidelines.

(b) The advisory board [exmcuit-- commisMirr] shall provide for the preparation,
recognition, or administration of continuing education programs for medical radiologic
technologists in which participation is required, to the extent required by the advisory
board [department], to keep the person's certificate.

SECTION 2.022. Section 601.109, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.109. PROVISIONAL CERTIFICATE. (a) The advisory board [departnmentl
may issue a provisional certificate to an applicant currently licensed or certified in an-
other jurisdiction who seeks certification in this state and who:

(1) has been licensed or certified in good standing as a medical radiologic technolo-
gist for at least two years in another jurisdiction, including a foreign country, that has
licensing or certification requirements substantially equivalent to the requirements of
this chapter;

(2) has passed a national or other examination recognized by the advisory board
[departmert] relating to the practice of radiologic technology; and

(3) is sponsored by a medical radiologic technologist certified by the advisory board
[department] under this chapter with whom the provisional certificate holder will
practice during the time the person holds a provisional certificate.

(b) The advisory board [departmnrt] may waive the requirement of Subsection (a)(3)
for an applicant if the advisory board [department] determines that compliance with
that subsection would be a hardship to the applicant.
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(c) A provisional certificate is valid until the date the advisory board [department] ap-
proves or denies the provisional certificate holder's application for a certificate. The advi-
sory board [department] shall issue a certificate under this chapter to the provisional
certificate holder if:

(1) the provisional certificate holder is eligible to be certified under Section 601.107;
or

(2) the provisional certificate holder passes the part of the examination under Sec-
tion 601.104 that relates to the applicant's knowledge and understanding of the laws
and rules relating to the practice of radiologic technology in this state and:

(A) the advisory board [department] verifies that the provisional certificate holder
meets the academic and experience requirements for a certificate under this chapter;
and

(B) the provisional certificate holder satisfies any other licensing requirements
under this chapter.

(d) The advisory board [department] must approve or deny a provisional certificate
holder's application for a certificate not later than the 180th day after the date the pro-
visional certificate is issued. The advisory board [department] may extend the 180-day
period if the results of an examination have not been received by the advisory board
[departmet] before the end of that period.

(e) The advisory board [e-xccutiv cmmissiner] by rule may establish a fee for a pro-
visional certificate in an amount reasonable and necessary to cover the cost of issuing the
certificate [dsge t lo the departmeit to reee rmteeriitt odr l
the department's direct and indi. et eosts i admiisern an~X d efei thi ehapter].

SECTION 2.023. Section 601.110, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.110. CERTIFICATE EXPIRATION. (a) Not later than the 30th day before
the date a person's certificate is scheduled to expire, the advisory board [departmen]
shall send written notice of the impending expiration to the person at the person's last
known address according to the records of the advisory board [departmetl].

(b) The advisory board [exeeutiv cmmissioner] by rule may adopt a system under
which certificates expire on various dates during the year. For the year in which the cer-
tificate expiration date is changed, the advisory board [departmeFt] shall prorate certifi-
cate fees on a monthly basis so that each certificate holder pays only that portion of the
certificate fee that is allocable to the number of months during which the certificate is
valid. On renewal of the certificate on the new expiration date, the total certificate re-
newal fee is payable.

SECTION 2.024. Section 601.111, Occupations Code, is amended to read as follows:

Sec. 601.111. CERTIFICATE RENEWAL [PROCEDURE]. (a) On notification from
the advisory board, a [A] person who is otherwise eligible to renew a certificate may
renew an unexpired certificate by:

(1) paying the required renewal fee to the advisory board [departmen] before the
expiration date of the certificate;

(2) submitting the appropriate form; and

(3) meeting any other requirement established by advisory board rule.

(a-i) A person whose certificate has expired may not engage in activities that require
a certificate until the certificate has been renewed.

(b) A person whose certificate has been expired for 90 days or less may renew the cer-
tificate by paying to the advisory board [department] a renewal fee that is equal to 1-1/2
times the normally required renewal fee.

(c) A person whose certificate has been expired for more than 90 days but less than
one year may renew the certificate by paying to the advisory board [depa"tment] a re-
newal fee that is equal to two times the normally required renewal fee.
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(d) A person whose certificate has been expired for one year or more may not renew
the certificate. The person may obtain a new certificate by complying with the require-
ments and procedures, including the examination requirements, for an original
certificate.

SECTION 2.025. Subchapter C, Chapter 601, Occupations Code, is amended by add-
ing Section 601.1111 to read as follows:

Sec. 601.1111. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR RENEWAL. (a) An applicant for renewal of a certificate shall submit a complete
and legible set of fingerprints for purposes of performing a criminal history check of the
applicant as provided by Section 601.1031.

(b) The advisory board may not renew the certificate of a person who does not comply
with the requirement of Subsection (a).

(c) A certificate holder is not required to submit fingerprints under this section for the
renewal of the certificate if the holder has previously submitted fingerprints under:

(1) Section 601.1031 for the initial issuance of the certificate of registration; or

(2) this section as part of a prior renewal of a certificate of registration.

SECTION 2.026. The heading to Section 601.112, Occupations Code, is amended to
read as follows:

Sec. 601.112. RENEWAL OF CERTIFICATE BY OUT-OF-STATE PERSON
[PRACTITIONER].

SECTION 2.027. Section 601.112(b), Occupations Code, is amended to read as follows:

(b) The person must pay to the advisory board [deparment] a fee that is equal to two
times the normally required renewal fee for the certificate.

SECTION 2.028. Section 601.154, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.154. HOSPITAL PROCEDURES. A person is not required to hold a certifi-
cate issued under this chapter to perform a radiologic procedure in a hospital if:

(1) the hospital participates in the federal Medicare program or is accredited by the
Joint Commission on Accreditation of Hospitals; and

(2) the person has completed a training program approved by the advisory board
[departmen I under Section 601.201.

SECTION 2.029. Section 601.156, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.156. PROCEDURE PERFORMED AS PART OF CONTINUING EDUCA-
TION PROGRAM. A person is not required to hold a certificate issued under this chapter
or to comply with the registration requirements adopted under Section 601.252 if the
person is:

(1) licensed or otherwise registered as a medical radiologic technologist by another
state, the American Registry of Radiologic Technologists, the American Registry of
Clinical Radiography Technologists, or a professional organization or association
recognized by the advisory board [dep .. t.e.t.;

(2) enrolled in a continuing education program that meets the requirements adopted
under Section 601.108; and

(3) performing a radiologic procedure as part of the continuing education program
for not more than 10 days.

SECTION 2.030. Subchapter E, Chapter 601, Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

SUBCHAPTER E. MANDATORY TRAINING FOR CERTAIN AUTHORIZED
PERSONS

2627

Ch. 838, § 2.030



84th LEGISLATURE-REGULAR SESSION

Sec. 601.201. MANDATORY TRAINING. (a) The minimum standards of the advi-
sory board [depafiment] for approval of a curriculum or an education program under
Section 601.052 [641-F64] must include mandatory training guidelines for a person,
other than a practitioner, [or-a] medical radiologic technologist, registered nurse, or
licensed physician assistant, who intentionally uses radiologic technology, including a
person who does not hold a certificate issued under this chapter and who is performing a
radiologic procedure at a hospital or under the direction of a practitioner, other than a
dentist.

(b) The training program approved by the advisory board [departmentI must contain
an appropriate number of hours of education that must be completed before the person
may perform a radiologic procedure.

Sec. 601.202. REGISTRY. The advisory board [xcutiv eemmission by rule shall
establish a registry of persons required to comply with this subchapter.

Sec. 601.203. HARDSHIP EXEMPTION. (a) On application to the advisory board
[department] by a hospital, a federally qualified health center as defined by 42 U.S.C.
Section 1396d, or a practitioner, the advisory board [department] shall exempt the ap-
plicant from the requirements of Section 601.201 in employing a person certified under
this chapter or trained as required by Section 601.201 if the applicant shows a hardship
in employing a person certified under this chapter or trained as required by Section
601.201.

(b) The following conditions are considered to be a hardship for the purposes of Subsec-
tion (a):

(1) that the applicant reports an inability to attract and retain medical radiologic
technologists;

(2) that the applicant is located at a great distance from a school of medical
radiologic technology;

(3) that there is a list of qualified persons who have applied to a school of medical
radiologic technology whose admissions are pending because of a lack of faculty or
space;

(4) that the school of medical radiologic technology produces an insufficient number
of graduates in medical radiologic technology to meet the needs of the applicant; or

(5) any other criteria determined by advisory board [depafrAnt] rule.

SECTION 2.031. Section 601.251, Occupations Code, is amended to read as follows:

Sec. 601.251. APPLICABILITY. This subchapter applies to the:

(1) Texas Board of Nursing;

(2) Texas Board of Chiropractic Examiners;

(3) State Board of Dental Examiners;

(4) Texas Medical Board; [atd]

(5) Texas State Board of Podiatric Medical Examiners; and

(6) Texas Physician Assistant Board.

SECTION 2.032. Section 601.252(a), Occupations Code, is amended to read as follows:

(a) Each agency subject to this subchapter, other than the Texas Board of Nursing
and the Texas Physician Assistant Board, shall adopt rules to regulate the manner in
which a person who holds a license issued by the agency may order, instruct, or direct
another authorized person in the performance of a radiologic procedure.

SECTION 2.033. Section 601.253(a), Occupations Code, is amended to read as follows:

(a) The Texas Board of Nursing shall [may] adopt rules governing registered nurses
performing radiologic procedures under Section 601.151 or 601.154, including rules:

(1) establishing mandatory training guidelines; and

(2) requiring [aha44-re qiire] registered nurses performing radiologic procedures
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under Section 601.151 to register with the Texas Board of Nursing and to identify the
practitioner ordering the procedures.

SECTION 2.034. Subchapter F, Chapter 601, Occupations Code, is amended by add-
ing Section 601.254 to read as follows:

Sec. 601.254. TEXAS PHYSICIAN ASSISTANT BOARD. (a) The Texas Physician
Assistant Board shall adopt rules governing licensed physician assistants performing
radiologic procedures under Section 601.151 or 601.154, including rules:

(1) establishing mandatory training guidelines; and

(2) requiring licensed physician assistants performing radiologic procedures under
Section 601.151 to register with the Texas Physician Assistant Board and to identify
the practitioner ordering the procedures.

(b) The Texas Physician Assistant Board shall notify the agency licensing the practi-
tioner that the physician assistant has registered under this section.

SECTION 2.035. Chapter 601, Occupations Code, is amended by adding Subchapter
F-1 to read as follows:

SUBCHAPTER F-1. COMPLAINTS AND INVESTIGATIVE INFORMATION

Sec. 601.271. COMPLAINT INFORMATION AND STATUS. (a) The advisory board
shall maintain a system to promptly and efficiently act on complaints filed with the advi-
sory board. The advisory board shall maintain:

(1) information about the parties to the complaint and the subject matter of the com-
plaint;

(2) a summary of the results of the review or investigation of the complaint; and

(3) information about the disposition of the complaint.

(b) The advisory board shall make information available describing its procedures for
complaint investigation and resolution.

(c) If a written complaint is filed with the advisory board relating to a certificate
holder or a person approved under Section 601.054 or 601.055, the advisory board, as
often as quarterly and until final determination of the action to be taken on the com-
plaint, shall notify the parties to the complaint of the status of the complaint unless the
notice would jeopardize an active investigation.

Sec. 601.272. CONDUCT OF INVESTIGATION. The advisory board shall complete a
preliminary investigation of a complaint filed with the advisory board not later than the
45th day after the date of receiving the complaint. The advisory board shall first determine
whether the person constitutes a continuing threat to the public welfare. On completion of
the preliminary investigation, the advisory board shall determine whether to officially
proceed on the complaint. If the advisory board fails to complete the preliminary investiga-
tion in the time required by this section, the advisory board's official investigation of the
complaint is considered to commence on that date.

Sec. 601.273. ACCESS TO COMPLAINT INFORMATION. (a) Except as provided by
Subsection (b), the advisory board shall provide a person who is the subject of a formal
complaint filed under this chapter with access to all information in its possession that the
advisory board intends to offer into evidence in presenting its case in chief at the contested
hearing on the complaint, subject to any other privilege or restriction established by rule,
statute, or legal precedent. The advisory board shall provide the information not later
than the 30th day after receipt of a written request from the person or the person's
counsel, unless good cause is shown for delay.

(b) The advisory board is not required to provide:

(1) advisory board investigative reports;

(2) investigative memoranda;

(3) the identity of a nontestifying complainant;
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(4) attorney-client communications;

(5) attorney work product; or

(6) other material covered by a privilege recognized by the Texas Rules of Civil Proce-
dure or the Texas Rules of Evidence.

(c) Providing information under this section does not constitute a waiver of privilege or
confidentiality under this chapter or other law.

Sec. 601.274. HEALTH CARE ENTITY REQUEST FOR INFORMATION. On the
written request of a health care entity, the advisory board shall provide to the entity:

(1) information about a complaint filed against a person that was resolved after
investigation by:

(A) a disciplinary order of the advisory board; or

(B) an agreed settlement; and

(2) the basis of and current status of any complaint that has been referred by the ex-
ecutive director of the medical board for enforcement action.

Sec. 601.275. CONFIDENTIALITY OF INVESTIGATIVE INFORMATION. A com-
plaint, adverse report, investigation file, other report, or other investigative information
in the possession of or received or gathered by the advisory board, the medical board, or
an employee or agent of the medical board relating to a certificate holder, a person ap-
proved under Section 601.054 or 601.055, an application for certification or approval, or
a criminal investigation or proceeding is privileged and confidential and is not subject to
discovery, subpoena, or other means of legal compulsion for release to any person other
than the advisory board, the medical board, or an employee or agent of the advisory
board or medical board involved in discipline under this chapter. For purposes of this
section, "investigative information" includes information related to the identity of a
person performing or supervising compliance monitoring for the advisory board or medi-
cal board and a report prepared by the person related to compliance monitoring.

Sec. 601.276. PERMITTED DISCLOSURE OF INVESTIGATIVE INFORMATION.
(a) Investigative information in the possession of the advisory board, the medical board,
or an employee or agent of the medical board that relates to the discipline of a certificate
holder or a person approved under Section 601.054 or 601.055, may be disclosed to:

(1) a licensing authority in another state or country in which the certificate holder or
person is licensed, certified, or permitted or has applied for a license, certification, or
permit; or

(2) a medical peer review committee reviewing:

(A) an application for privileges; or
(B) the qualifications of the certificate holder or person with respect to retaining

privileges.

(b) If investigative information in the possession of the advisory board, the medical
board, or an employee or agent of the medical board indicates that a crime may have
been committed, the advisory board or medical board, as appropriate, shall report the in-
formation to the proper law enforcement agency. The advisory board and medical board
shall cooperate with and assist each law enforcement agency conducting a criminal
investigation of a certificate holder or a person approved under Section 601.054 or 601.055
by providing information relevant to the investigation. Confidential information disclosed
to a law enforcement agency under this subsection remains confidential and may not be
disclosed by the law enforcement agency except as necessary to further the investigation.

SECTION 2.036. Subchapter G, Chapter 601, Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

SUBCHAPTER G. CERTIFICATE DENIAL AND DISCIPLINARY ACTION

Sec. 601.301. CERTIFICATE DENIAL AND DISCIPLINARY ACTION. The advisory
board [dWepartnte] may, for a violation of this chapter or a rule adopted under this
chapter:
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(1) suspend, restrict, revoke, or refuse to renew a certificate;

(2) rescind approval of a curriculum, training program, or instructor;

(3) deny an application for certification or approval;

(4) issue a reprimand; or

(5) place the offender's certificate on probation and require compliance with a
requirement of the advisory board [depa]tment, including requiring the offender to:

(A) submit to medical or psychological treatment;

(B) meet additional education requirements;

(C) pass an examination; or

(D) work under the supervision of a medical radiologic technologist or other
practitioner.

Sec. 601.302. GROUNDS FOR CERTIFICATE DENIAL OR DISCIPLINARY
ACTION. The advisory board [ftf]tment] may take action under Section 601.301
against a person subject to this chapter for:

(1) obtaining or attempting to obtain a certificate issued under this chapter by brib-
ery or fraud;

(2) making or filing a false report or record made in the person's capacity as a medi-
cal radiologic technologist;

(3) intentionally or negligently failing to file a report or record required by law;

(4) intentionally obstructing or inducing another to intentionally obstruct the filing
of a report or record required by law;

(5) engaging in unprofessional conduct, including the violation of the standards of
practice of radiologic technology established by the advisory board [departnet];

(6) developing an incapacity that prevents the practice of radiologic technology with
reasonable skill, competence, and safety to the public as the result of:

(A) an illness;

(B) drug or alcohol dependency; or

(C) another physical or mental condition or illness;

(7) failing to report to the advisory board [departmen ] the violation of this chapter
by another person;

(8) employing, for the purpose of applying ionizing radiation to a person, a person
who is not certified under or in compliance with this chapter;

(9) violating this chapter, a rule adopted under this chapter, an order of the advi-
sory board [departmert] previously entered in a disciplinary proceeding, or an order to
comply with a subpoena issued by the advisory board [depai4ment];

(10) having a certificate revoked, suspended, or otherwise subjected to adverse ac-
tion or being denied a certificate by another certification authority in another state,
territory, or country; or

(11) being convicted of or pleading nolo contendere to a crime directly related to the
practice of radiologic technology.

Sec. 601.303. STUDENT PRACTICING WITHOUT DIRECT SUPERVISION. The
advisory board [depatn %ert] may take disciplinary action against a student for intention-
ally practicing radiologic technology without direct supervision.

Sec. 601.304. ADMINISTRATIVE PROCEDURE FOR CONTESTED CASE
HEARING. For a contested case hearing in which a formal complaint has been filed
under this chapter, the [The] procedure by which the advisory board [depar]tent] takes
a disciplinary action and the procedure by which a disciplinary action is appealed are
governed by:

(1) advisory board [depai4mmnet] rules for a contested case hearing; and
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(2) Chapter 2001, Government Code.
Sec. 601.305. SURRENDER OF CERTIFICATE [ .. TA .. .1. (a) The advi-

sory board may accept the voluntary surrender of a certificate. A person who has sur-
rendered a certificate may not engage in activities that require a certificate, and the advi-
sory board may not return the certificate to the person, until the person demonstrates to
the satisfaction of the advisory board [sbjeet to d1se-pinary . ation t.inde oet.n
601.302(6) shall, at reanble ntervals, be given an ,^ :rttmity to date that
the person is able to resume the practice of radiologic technology.

(b) The advisory board shall by rule establish guidelines for determining when a
person is competent to resume [department may not reinstate a ertifiate to a holde-o r

a eertificate to an ppheant preiouly denied a ftfieate tinless the department
tsfied that the holdero applieant has eomlied with reureet set by the

de.partmet and .... 1 of engag in] the practice of radiologic technology.

Sec. 601.306. EMERGENCY SUSPENSION. (a) The presiding officer of the advisory
board shall appoint a three-member disciplinary panel consisting of advisory board
members to determine whether a certificate should be temporarily suspended.

(a-i) The disciplinary panel [department] shall temporarily suspend the certificate of
a certificate holder if the panel [department] determines from the evidence or informa-
tion presented to it that continued practice by the certificate holder would constitute a
continuing [and imminent] threat to the public welfare.

(b) A certificate may be suspended under this section without notice or hearing on the
complaint if:

(1) action is taken to initiate proceedings for a hearing before the advisory board
[Stt. Offiee f Adminitrat v Hea s - ] simultaneously with the temporary suspen-
sion; and

(2) a hearing is held as soon as practicable under this chapter and Chapter 2001,
Government Code.

(c) Notwithstanding Chapter 551, Government Code, the disciplinary panel may hold a
meeting by telephone conference call if immediate action is required and convening of the
panel at one location is inconvenient for any member of the panel [The State Offca of
Adinsttiv Heaing shall hold a primnr hern ntlate than the 14th daA . __ __' 4_ a.:.= u = . . . ._1 1 11 . .. 111111a .... 1 111-: .. .. p - 1 q.-= 1 1 I A . 1 ..

after the date of the temp ion tde.mine.. if thre i probable cause
believe that a eonlunan 411 1 11 111 1 1. 1 t thea to the public welfare still exsts. A final
heai-in Intamttc- shall be held not later than the 61st day after the date of the
tempo~rar-y suM~pfnain].

Sec. 601.307. DELEGATION OF CERTAIN COMPLAINT DISPOSITIONS. (a) The
advisory board may delegate to a committee of medical board employees the authority to
dismiss or enter into an agreed settlement of a complaint that does not relate directly to
patient care or that involves only administrative violations. The disposition determined
by the committee must be approved by the advisory board at a public meeting.

(b) A complaint delegated under this section shall be referred for an informal proceed-
ing under Section 601.311 if."

(1) the committee of employees determines that the complaint should not be dismissed
or settled;

(2) the committee is unable to reach an agreed settlement; or

(3) the affected person requests that the complaint be referred for an informal
proceeding.

Sec. 601.308. SUBPOENA. (a) The executive director of the medical board, the
director's designee, or the secretary-treasurer of the medical board may issue a subpoena
or subpoena duces tecum for the advisory board:

(1) to conduct an investigation or a contested proceeding related to:

(A) alleged misconduct by a certificate holder or a person approved under Section
601.054 or 601.055;
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(B) an alleged violation of this chapter or other law related to radiologic technol-
ogy; or

(C) the provision of health care under this chapter; or

(2) for purposes of determining whether to issue, suspend, restrict, or revoke a certif-
icate or approval under this chapter.

(b) Failure to timely comply with a subpoena issued under this section is a ground for:

(1) disciplinary action by the advisory board or another licensing or regulatory
agency with jurisdiction over the person subject to the subpoena; and

(2) denial of an application for certification or approval.

Sec. 601.309. PROTECTION OF PATIENT IDENTITY. In a disciplinary investiga-
tion or proceeding conducted under this chapter, the advisory board shall protect the
identity of each patient whose medical records are examined and used in a public proceed-
ing unless the patient:

(1) testifies in the public proceeding; or

(2) submits a written release in regard to the patient's records or identity.

Sec. 601.310. REQUIRED SUSPENSION OF LICENSE OF INCARCERATED CER-
TIFICATE HOLDER. Regardless of the offense, the advisory board shall suspend the cer-
tificate or approval of a person serving a prison term in a state or federal penitentiary
during the term of the incarceration.

Sec. 601.311. INFORMAL PROCEEDINGS. (a) The advisory board by rule shall
adopt procedures governing:

(1) informal disposition of a contested case under Section 2001.056, Government
Code; and

(2) informal proceedings held in compliance with Section 2001.054, Government
Code.

(b) Rules adopted under this section must require that:

(1) an informal meeting in compliance with Section 2001.054, Government Code, be
scheduled and the advisory board give notice to the person who is the subject of a com-
plaint of the time and place of the meeting not later than the 45th day before the date
the meeting is held;

(2) the complainant and the person who is the subject of the complaint be provided
an opportunity to be heard;

(3) at least one of the advisory board members participating in the informal meeting
as a panelist be a member who represents the public;

(4) a member of the medical board's staff be at the meeting to present to the advisory
board's representative the facts the staff reasonably believes it could prove by competent
evidence or qualified witnesses at a hearing; and

(5) the advisory board's legal counsel or a representative of the attorney general be
present to advise the advisory board or the medical board's staff

(c) The person who is the subject of the complaint is entitled to:

(1) reply to the staffs presentation; and

(2) present the facts the person reasonably believes the person could prove by
competent evidence or qualified witnesses at a hearing.

(d) After ample time is given for the presentations, the advisory board representative
shall recommend that the investigation be closed or shall attempt to mediate the disputed
matters and make a recommendation regarding the disposition of the case in the absence
of a hearing under applicable law concerning contested cases.

(e) If the person who is the subject of the complaint has previously been the subject of
disciplinary action by the advisory board, the advisory board shall schedule the informal
meeting as soon as practicable.
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(1) Section 601.275 applies to an investigation file and investigative information in the
possession of or used by the advisory board in an informal proceeding under this section.

Sec. 601.312. ADVISORY BOARD REPRESENTATION IN INFORMAL
PROCEEDINGS. (a) In an informal meeting under Section 601.311, at. least two panel-
ists shall be appointed to determine whether an informal disposition is appropriate.

(b) Notwithstanding Subsection (a) and Section 601.311(b)(3), an informal proceeding
may be conducted by one panelist if the person who is the subject of the complaint waives
the requirement that at least two panelists conduct the informal proceeding. If the person
waives that requirement, the panelist may be any member of the advisory board.

(c) Except as provided by Subsection (d), the panel requirements described by Subsec-
tions (a) and (b) apply to an informal proceeding conducted by the advisory board under
Section 601.311, including a proceeding to:

(1) consider a disciplinary case to determine if a violation has occurred; or

(2) request modification or termination of an order.

(d) The panel requirements described by Subsections (a) and (b) do not apply to an
informal proceeding conducted by the advisory board under Section 601.311 to show
compliance with an order of the advisory board.

Sec. 601.313. ROLES AND RESPONSIBILITIES OF PARTICIPANTS IN INFOR-
MAL PROCEEDINGS. (a) An advisory board member who serves as a panelist at an
informal meeting under Section 601.311 shall make recommendations for the disposition
of a complaint or allegation. The member may request the assistance of a medical board
employee at any time.

(b) Medical board employees shall present a summary of the allegations against the
person who is the subject of the complaint and of the facts pertaining to the allegation
that the employees reasonably believe may be proven by competent evidence at a formal
hearing.

(c) An attorney for the advisory board or medical board shall act as counsel to the
panel and, notwithstanding Subsection (e), shall be present during the informal meeting
and the panel's deliberations to advise the panel on legal issues that arise during the
proceeding. The attorney may ask questions of a participant in the informal meeting to
clarify any statement made by the participant. The attorney shall provide to the panel a
historical perspective on comparable cases that have appeared before the advisory board
or medical board, keep the proceedings focused on the case being discussed, and ensure
that the medical board's employees and the person who is the subject of the complaint
have an opportunity to present information related to the case. During the panel's
deliberations, the attorney may be present only to advise the panel on legal issues and to
provide information on comparable cases that have appeared before the advisory board or
medical board.

(d) The panel and medical board employees shall provide an opportunity for the person
who is the subject of the complaint and the person's authorized representative to reply to
the medical board employees' presentation and to present oral and written statements
and facts that the person and representative reasonably believe could be proven by
competent evidence at a formal hearing.

(e) An employee of the medical board who participated in the presentation of the alle-
gation or information gathered in the investigation of the complaint, the person who is
the subject of the complaint, the person's authorized representative, the complainant, the
witnesses, and members of the public may not be present during the deliberations of the
panel. Only the members of the panel. and the attorney serving as counsel to the panel
may be present during the deliberations.

() The panel shall recommend the dismissal of the complaint or allegations or, if the
panel determines that the person has violated a statute or advisory board rule, the panel
may recommend advisory board action and terms for an informal settlement of the case.

(g) The panel's recommendations under Subsection (/) must be made in a written order
and presented to the affected person and the person's authorized representative. The
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person may accept the proposed settlement within the time established by the panel at the
informal meeting. If the person rejects the proposed settlement or does not act within the
required time, the advisory board may proceed with the filing of a formal complaint with
the State Office of Administrative Hearings.

Sec. 601.314. LIMIT ON ACCESS TO INVESTIGATION FILES. The advisory board
shall prohibit or limit access to an investigation file relating to a person subject to an
informal proceeding in the manner provided by Sections 164.007(c) and 601.275.

Sec. 601.315. REFUND. (a) Subject to Subsection (b), the advisory board may order a
certificate holder to pay a refund to a consumer as provided in an agreement resulting
from an informal settlement conference instead of or in addition to imposing an
administrative penalty under Subchapter H.

(b) The amount of a refund ordered as provided in an agreement resulting from an
informal settlement conference may not exceed the amount the consumer paid to the cer-
tificate holder for a service regulated by this chapter. The advisory board may not require
payment of other damages or estimate harm in a refund order.

Sec. 601.316. EXPERT IMMUNITY. An expert who assists the advisory board is im-
mune from suit and judgment and may not be subjected to a suit for damages for any
investigation, report, recommendation, statement, evaluation, finding, or other action
taken in the course of assisting the advisory board in a disciplinary proceeding. The at-
torney general shall represent the expert in any suit resulting from a service provided by
the person in good faith to the advisory board.

SECTION 2.037. Section 601.351, Occupations Code, is amended to read as follows:

Sec. 601.351. IMPOSITION OF PENALTY. The advisory board [epartmeni] may
impose an administrative penalty against a person who violates this chapter or a rule
adopted under this chapter.

SECTION 2.038. Section 601.353(a), Occupations Code, is amended to read as follows:

(a) If, after investigating a possible violation and the facts surrounding that possible
violation, the advisory board [departmer] determines that a violation occurred, the ad-
visory board [depaw4ment] shall give written notice of the violation to the person alleged
to have committed the violation.

SECTION 2.039. Section 601.354, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.354. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Not later
than the 20th day after the date the person receives the notice, the person may:

(1) accept the [depre ] determination, including the proposed administrative
penalty; or

(2) make a written request for a hearing on that determination.

(b) If the person accepts the [deparments] determination, the advisory board [depart-
ment] by order shall approve the determination and impose the proposed penalty.

SECTION 2.040. Section 601.355, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.355. HEARING. (a) If the person timely requests a hearing, the advisory
board [detr ment] shall:

(1) set a hearing;

(2) give written notice of the hearing to the person; and

(3) designate a hearings examiner to conduct the hearing.

(b) The hearings examiner shall make findings of fact and conclusions of law and
promptly issue to the advisory board [depertmert] a proposal for decision as to the oc-
currence of the violation and the amount of any proposed administrative penalty.

SECTION 2.041. Section 601.356, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:
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Sec. 601.356. DECISION BY ADVISORY BOARD [DEPARTMENT]. (a) Based on
the findings of fact and conclusions of law and the recommendations of the hearings
examiner, the advisory board [department] by order may determine that:

(1) a violation has occurred and may impose an administrative penalty; or

(2) a violation did not occur.

(b) The advisory board [department] shall give notice of the order to the person. The
notice must include:

(1) separate statements of the findings of fact and conclusions of law;

(2) the amount of any penalty imposed; and

(3) a statement of the right of the person to judicial review of the order.

SECTION 2.042. Sections 601.357(b) and (c), Occupations Code, are amended to read
as follows:

(b) Within the 30-day period, a person who acts under Subsection (a)(3) may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement in an escrow account; or

(B) giving to the court a supersedeas bond that is approved by the court for the
amount of the penalty and that is effective until all judicial review of the order is
final; or

(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person stating that the person is
financially unable to pay the penalty and is financially unable to give the super-
sedeas bond; and

(B) giving a copy of the affidavit to the advisory board [department] by certified
mail.

(c) If the advisory board [department] receives a copy of an affidavit as provided by
Subsection (b)(2), the advisory board [departmen] may file with the court a contest to
the affidavit not later than the fifth day after the date the copy is received.

SECTION 2.043. Section 601.358, Occupations Code, is amended to read as follows:

Sec. 601.358. COLLECTION OF PENALTY. If the person does not pay the
administrative penalty and the enforcement of the penalty is not stayed, the advisory
board [department] may refer the matter to the attorney general for collection.

SECTION 2.044. Section 601.360(a), Occupations Code, is amended to read as follows:

(a) If, after judicial review, the administrative penalty is reduced or not imposed by
the court, the court shall, after the judgment becomes final:

(1) order the appropriate amount, plus accrued interest, be remitted to the person
by the advisory board [department] if the person paid the penalty under Section
601.357(a)(2); or

(2) if the person paid the penalty under Section 601.357(b)(1)(A) or posted a super-
sedeas bond, order the advisory board [department] to:

(A) execute a complete release of the escrow account or bond, as appropriate, if
the penalty is not imposed; or

(B) release the escrow account or bond, as appropriate, after the reduced penalty
has been paid from the account or by the person.

SECTION 2.045. Section 601.361, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 601.361. EXPENSES AND COSTS. (a) In this section, "reasonable expenses
and costs" includes expenses incurred by the advisory board [department] and the at-
torney general in the investigation, initiation, or prosecution of an action, including rea-
sonable investigative costs, court costs, attorney's fees, witness fees, and deposition
expenses.
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(b) The advisory board [depatnernt] may assess reasonable expenses and costs against
a person in an administrative hearing if, as a result of the hearing, an administrative
penalty is assessed against the person. The person shall pay expenses and costs as-
sessed under this subsection not later than the 30th day after the date the order of the
advisory board [departme-n] requiring the payment of expenses and costs is final. The
advisory board [department] may refer the matter to the attorney general for collection
of the expenses and costs.

(c) If the attorney general brings an action against a person to enforce an administra-
tive penalty assessed under this chapter and the person is found liable for an administra-
tive penalty, the attorney general may recover, on behalf of the attorney general and the
advisory board [depat.ei.., reasonable expenses and costs.

SECTION 2.046. Sections 601.401(a) and (c), Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as follows:

(a) If it appears that a person has violated, is violating, or is threatening to violate
this chapter or a rule adopted under this chapter, the advisory board [department] may
bring an action to enjoin the continued or threatened violation.

(c) At the request of the advisory board [depirttae], the attorney general shall bring
an action in the name of the state for the injunctive relief, to recover the civil penalty, or
both.

SECTION 2.047. Section 601.402(a), Occupations Code, is amended to read as follows:

(a) A person who is required to be certified under this chapter commits an offense if-
the person:

(1) knowingly administers a radiologic procedure to another person without holding
a valid certificate issued by the advisory board [departirent];

(2) practices radiologic technology without holding a certificate under this chapter;

(3) uses or attempts to use a suspended or revoked certificate;

(4) knowingly allows a student enrolled in an education program to perform a
radiologic procedure without direct supervision;

(5) obtains or attempts to obtain a certificate through bribery or fraudulent misrep-
resentation;

(6) uses the title or name "certified medical radiologic technologist" or any other
name or title that implies the person is certified to practice radiologic technology, un-
less the person is certified under this chapter;

(7) knowingly conceals information relating to enforcement of this chapter or a rule
adopted under this chapter; or

(8) employs a person not certified by or in compliance with this chapter for the
purpose of applying ionizing radiation to a person.

SECTION 2.048. Section 602.002, Occupations Code, is amended by amending
Subdivision (1), as amended by S.B. 219, Acts of the 84th Legislature, Regular Session,
2015, amending Subdivision (4), and adding Subdivision (5-a) to read as follows:

(1) "Advisory committee" [Board"] means the Medical Physicist [Texas Beard 0fl
Licensure Advisory Committee [for Prfes........... .. l Ph ....... ].

(4) "License" means a certificate issued by the medical board that authorizes the
holder to engage in the practice of medical physics.

(5-a) "Medical board" means the Texas Medical Board.

SECTION 2.049. The heading to Subchapter B, Chapter 602, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. MEDICAL PHYSICIST [TEXAS BOARD OF]
LICENSURE ADVISORY COMMITTEE [FOR PROE SSIONAL6 MDIC

SECTION 2.050. Section 602.051, Occupations Code, is amended to read as follows:
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Sec. 602.051. ADVISORY COMMITTEE [BOARD]. (a) The advisory committee
[Texas Board of .i.ensur for Profession ,--ed-al Ph1, , I..] is an informal advisory
committee to the medical board and is not subject to Chapter 2110, Government Code
[the div;ision of the dep~artmient responsible for reglain the jpraetiee o.f Meia ph, is]

(b) The advisory committee has no independent rulemaking authority.

SECTION 2.051. The heading to Section 602.052, Occupations Code, is amended to
read as follows:

Sec. 602.052. APPOINTMENT OF ADVISORY COMMITTEE [BOARD MEMBERS].
SECTION 2.052. Sections 602.052(a) and (d), Occupations Code, are amended to

read as follows:
(a) The advisory committee [board] consists of seven [rine] members appointed by the

president of the medical board [governor wth the adviee and , onnt of the snate] as
follows:

(1) four [five-ieensed] medical physicists licensed in this state who each have at
least five years of experience as a medical physicist[, with at l ast one board crtified
repesetatve of etteh of the follown pcilis

[(A) digesi radiological phsi
((B) medieal health phsi&

[(C) mdialJ nulear physs and

(2) two [three] physicians licensed in this state who each have at least five years of
clinical experience related to medical physics [, .ith a board .. tifid e reentative o
eteh of the folloin spei* Wis

[(A) digeterdooy
[(B) n l.ar medicine, and
[(C) radiation th .. ], and

(3) one member who represents the public.

(d) Appointments to the advisory committee [board] shall be made without regard to
the race, color, disability, creed, sex, religion, age, or national origin of the appointee.

SECTION 2.053. The heading to Section 602.053, Occupations Code, is amended to
read as follows:

Sec. 602.053. PUBLIC MEMBER [BOARD MEMBERSHIP] ELIGIBILITY.
SECTION 2.054. Section 602.053(d), Occupations Code, is amended to read as follows:

(d) An advisory committee [ ] member representing the public must be a
resident of this [the] state for a period of not less than four years preceding appointment.
A person may not be a [publie] member of the advisory committee representing the public
[bnrd] if the person or the person's spouse:

(1) is registered, certified, or licensed by a regulatory agency in a health care profes-
sion [the field of meodeal-ph, s

(2) is employed by or participates in the management of a business entity or other
organization regulated by or receiving money from the medical board;

(3) owns or controls, directly or indirectly, more than a 10 percent interest in a
business entity or other organization regulated by or receiving money from the medi-
cal board; or

(4) uses or receives a substantial amount of tangible goods, services, or money from
the medical board other than compensation or reimbursement authorized by law for
medical board membership, attendance, or expenses.
SECTION 2.055. Sections 602.054(b) and (c), Occupations Code, are amended to read

as follows:
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(b) A person may not be a member of the advisory committee [board] if:

(1) the person is an officer, employee, or paid consultant of a Texas trade association
in the field of medicine; or

(2) the person's spouse is an officer, manager, or paid consultant of a Texas trade
association in the field of medicine.

(c) A person may not serve as a member of the advisory committee [board] if the
person is required to register as a lobbyist under Chapter 305, Government Code,
because of the person's activities for compensation on behalf of a profession related to
the operation of the advisory committee or medical board.

SECTION 2.056. Section 602.055, Occupations Code, is amended to read as follows:

Sec. 602.055. TERMS; VACANCY. (a) Members of the advisory committee [boardl
serve two-year [staggte.d six year] terms. The terms of the [three] members expire on
February 1 of each odd-numbered year.

(b) A person is not eligible to serve more than two [one] consecutive full terms [six-
yearterm]. [A pe~rson mra 3 se~rve. LUnstttrvtl, nit. six .year termi. aftd a shorZter termr that

a .0 s tbtattiof ffillig anr tinexpr d ae.aiit.y.]

(c) If a vacancy occurs during a member's term [on-he-oardl, the president of the
medical board [governor] shall appoint a person to serve for the unexpired term.

SECTION 2.057. Sections 602.056(a) and (b), Occupations Code, are amended to
read as follows:

(a) It is a ground for removal from the advisory committee [board] that a member:

(1) does not have at the time of appointment the qualifications required by Section
602.052 [6025ra] for appointment to the advisory committee [board];

(2) does not maintain during service on the advisory committee [board] the qualifica-
tions required by Section 602.052 [6G-.9] for appointment to the advisory committee
[board];

(3) is ineligible for membership under Section 602.053(d) or Section 602.054; or

(4) cannot, because of illness or disability, discharge the member's duties for a
substantial part of the member's term[,-or

[(5) does not attend at least half of the r.g. ary ehedule.d board meetings held in a
talteadar yetar, txednt. g, metin~rrgs held while. the. perso wasl nouPht a board member,
withou.t anr etiseup app.roved by the. boar d].

(b) The validity of an [A-board] action of the advisory committee is not affected by the
fact that it is taken while a ground for removal of a member of the advisory committee
[board] exists [is tv -'a-d for that reao].

SECTION 2.058. Section 602.057, Occupations Code, is amended to read as follows:

Sec. 602.057. COMPENSATION. A member of the advisory committee [bard] is
entitled to a per diem in an amount set by the legislature for each day that the member
engages in the business of the advisory committee [board].

SECTION 2.059. Section 602.058, Occupations Code, is amended to read as follows:

Sec. 602.058. ADVISORY COMMITTEE [B0AR] OFFICERS; MEETINGS. (a) The
president of the medical board [governor] shall biennially designate a member of the ad-
visory committee [board] as the presiding officer of the advisory committee [beard] to
serve in that capacity at the will of the president [governor]. The advisory committee
may [At the first regalarly sehedlJed met in^g of ^aeh eald year, the board shall]
elect from its members additional officers as necessary [an assitant pr eoiding offi. er].

(b) The advisory committee [board] shall meet as requested by the medical board. A
meeting may be held by telephone conference call [hold a meet.g at l..t oe.. .a y.ar aid

at otle tms in t.er dat. .with bo..ard. rUelt.

(c) Except as otherwise provided by this chapter, the advisory committee is subject to
Chapters 551, 552, and 2001, Government Code.
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(d) A majority of the advisory committee members constitutes a quorum for all purposes
except when advisory committee members are participating in a proceeding of the medical
board as described by Section 602.151(b).

SECTION 2.060. The heading to Subchapter D, Chapter 602, Occupations Code, is
amended to read as follows:

SUBCHAPTER D. MEDICAL BOARD POWERS AND DUTIES

SECTION 2.061. Section 602.151, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 602.151. GENERAL POWERS AND DUTIES. (a) The medical board shall:

(1) adopt[ad revise, with the approval of the exective m i. .i......f th. let
anftd .. ma, Servi.es Commission, rules reasonably necessary to properly perform its
duties under this chapter, including:

(A) procedural rules governing investigations, informal hearings, the issuance of
cease and desist orders, and disciplinary sanctions; and

(B) rules governing character and conduct for applicants or license holders and fit-
ness to practice medical physics in this state;

(2) establish [adopt aft .ffiei l ... ;

[(8) determin the] qualifications for a medical physicist to practice in this state and
the fitness of each applicant for a license or license renewal;

(3) establish minimum education and training requirements necessary for a license
under this chapter;

(4) establish requirements for [ harge a fee for pr...ing and isuing rne--ng a
4teeft e,

[(6) eeftdut] examinations for licensure;

(5) prescribe the application form for a license under this chapter;

(6) issue, deny, renew, revoke, cancel, restrict, [end] suspend, or accept the sur-
render of a license [ieentses];

(7) charge fees that are reasonable and necessary to cover the costs of administering
this chapter [adopt and p lsh a eode of thi.]; [afndl

(8) conduct informal hearings [on complaints] concerning violations of this chapter
or rules adopted under this chapter;

(9) issue disciplinary sanctions, including agreed orders and non-disciplinary reme-
dial plans; and

(10) establish procedures for making a confidential referral to the Texas Physician
Health Program established under Chapter 167, and for requiring participation in the
program as a prerequisite for issuing or maintaining a license under this chapter.

(b) The medical board may include any member of the advisory committee in a proceed-
ing of the medical board related to a power or duty described by Subsection (a) if the
medical board considers the expertise of the advisory committee member to be beneficial
in the proceeding.

SECTION 2.062. Section 602.152, Occupations Code, is amended to read as follows:

Sec. 602.152. CONSUMER INTEREST INFORMATION; COMPLAINTS. (a) The
medical board shall prepare information of consumer interest describing the regulatory
functions of the medical board and the procedures by which complaints are filed with
and resolved by the medical board.

(b) The medical board shall maintain a file on each written complaint filed with the
medical board. The file must include:

(1) the name of the person who filed the complaint;

(2) the date the complaint is received by the medical board;
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(3) the subject matter of the complaint;

(4) the name of each person contacted in relation to the complaint;

(5) a summary of the results of the review or investigation of the complaint; and

(6) an explanation of the reason the file was closed, if the medical board closed the
file without taking action other than to investigate the complaint.

(c) The medical board shall provide to the person filing the complaint and to each
person who is a subject of the complaint a copy of the medical board's policies and
procedures relating to complaint investigation and resolution.

(d) The medical board, at least quarterly until final disposition of the complaint, shall
notify the person filing the complaint and each person who is a subject of the complaint
of the status of the complaint unless the notice would jeopardize an undercover
investigation.

SECTION 2.063. Section 602.1521, Occupations Code, is amended to read as follows:

Sec. 602.1521. PUBLIC PARTICIPATION. The medical board shall develop and
implement policies that provide the public with a reasonable opportunity to appear
before the medical board and to speak on any issue relating to medical physicists [tnder
the ju isdietin of the board].

SECTION 2.064. The heading to Section 602.1525, Occupations Code, is amended to
read as follows:

Sec. 602.1525. SUBPOENAS; CONFIDENTIALITY OF INFORMATION.

SECTION 2.065. Section 602.1525, Occupations Code, is amended by amending
Subsection (a), as amended by S.B. 219, Acts of the 84th Legislature, Regular Session,
2015, amending Subsections (h) and (i), and adding Subsection (a-1) to read as follows:

(a) The executive director of the medical board, the director's designee, or the secretary-
treasurer of the medical board may issue [In an inv-stigation of a . mplant filed ... h
the board, the board may request that th .. ro the eomisionr' deigte
approve the is..ne.f a subpoena or subpoena duces tecum:

(1) to conduct an investigation or a contested case proceeding related to:

(A) alleged misconduct by a medical physicist;

(B) an alleged violation of this chapter or another law related to the practice of
medical physics; or

(C) the provision of health care under this chapter; or

(2) for purposes of determining whether to issue, suspend, restrict, or revoke a license
under this chapter[. i .. the •e.... i .appovd, the ba...d .a isse . .bp.na t,

ing fr a .. d. . that in this state].

(a-i) Failure to timely comply with a subpoena issued under this section is a ground
for:

(1) disciplinary action by the medical board or another licensing or regulatory
agency with jurisdiction over the person subject to the subpoena; and

(2) denial of a license application.

(h) All information and materials subpoenaed or compiled by the medical board in
connection with a complaint and investigation are confidential and not subject to
disclosure under Chapter 552, Government Code, and not subject to disclosure, discovery,
subpoena, or other means of legal compulsion for their release to anyone other than the
medical board or its agents or employees who are involved in discipline of the holder of a
license, except that this information may be disclosed to:

(1) persons involved with the medical board in a disciplinary action against the
holder of a license;

(2) professional medical physics licensing or disciplinary boards in other jurisdic-
tions;
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(3) peer assistance programs approved by the medical board under Chapter 467,
Health and Safety Code;

(4) law enforcement agencies; and
(5) persons engaged in bona fide research, if all individual-identifying information

has been deleted.
(i) The filing of formal charges by the medical board against a holder of a license, the

nature of those charges, disciplinary proceedings of the medical board, and final disciplin-
ary actions, including warnings and reprimands, by the medical board are not
confidential and are subject to disclosure in accordance with Chapter 552, Government
Code.

SECTION 2.066. Section 602.153, Occupations Code, is amended to read as follows:
Sec. 602.153. CONTINUING EDUCATION. The medical board shall recognize,

prepare, or administer continuing education programs for persons licensed under this
chapter [by-the-boadl. A license holder must participate in the programs to the extent
required by the medical board to keep the person's license.

SECTION 2.067. Section 602.154, Occupations Code, is amended to read as follows:
Sec. 602.154. RULES RELATING TO ADVERTISING OR COMPETITIVE BIDDING.

(a) The medical board may not adopt rules restricting advertising or competitive bidding
by a license holder except to prohibit false, misleading, or deceptive practices.

(b) In its rules to prohibit false, misleading, or deceptive practices, the medical board
may not include a rule that:

(1) restricts the use of any medium for advertising;
(2) restricts the use of a license holder's personal appearance or voice in an

advertisement;
(3) relates to the size or duration of an advertisement by the license holder; or
(4) restricts the license holder's advertisement under a trade name.

SECTION 2.068. Subchapter D, Chapter 602, Occupations Code, is amended by add-
ing Section 602.156 to read as follows:

Sec. 602.156. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. The
medical board shall adopt rules and guidelines as necessary to comply with Chapter 53,
except to the extent the requirements of this chapter are stricter than the requirements of
Chapter 53.

SECTION 2.069. Section 602.203, Occupations Code, is amended to read as follows:

Sec. 602.203. LICENSE APPLICATION. (a) A person may apply for a license by fil-
ing an application with the medical board.

(b) An application must be on a form prescribed by the medical board and must
include:

(1) evidence of relevant work experience, including a description of the duties
performed;

(2) an official transcript from the college or university granting the applicant's
degree;

(3) a statement of the medical physics specialty for which the application is submit-
ted;

(4) three professional references; and
(5) any additional information required by medical board rule.

(c) The applicant must submit with the application the fee prescribed by the medical
board.

(d) The medical board [or the ..... tiv .. r..a] may require an applicant to appear
before the medical board [er-seeretar] to present additional information in support of
the application.
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SECTION 2.070. Section 602.205, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 602.205. TEMPORARY LICENSE. The medical board may issue a temporary
license to an applicant who has satisfied the educational requirements for a license but
who has not yet completed the experience and examination requirements of Section
602.207. A temporary license is valid for one year from the date of issuance.

SECTION 2.071. Section 602.206(a), Occupations Code, is amended to read as follows:

(a) The medical board shall administer a written examination for a license to qualified
applicants at least two times each year.

SECTION 2.072. Section 602.207(a), Occupations Code, is amended to read as follows:

(a) To be eligible to take an examination for a license, an applicant must:

(1) have a master's or doctoral degree from an accredited college or university that
signifies the completion of courses approved by the medical board in physics, medical
physics, biophysics, radiological physics, medical health physics, or equivalent courses;

(2) have demonstrated, to the medical board's satisfaction, completion of at least
two years of full-time work experience in the five years preceding the date of applica-
tion in the medical physics specialty for which application is made; and

(3) submit a completed application as required by Section 602.203.

SECTION 2.073. Section 602.208, Occupations Code, is amended to read as follows:

Sec. 602.208. EXAMINATION RESULTS; REEXAMINATION. (a) The medical
board shall notify each examinee of the results of the examination not later than the
30th day after the date the examination is administered. If an examination is graded or
reviewed by a national or state testing service, the medical board shall notify each ex-
aminee of the results of the examination not later than the 14th day after the date the
medical board receives the results from the testing service.

(b) If the medical board learns that the notice of the examination results will be
delayed for more than 90 days after the examination date, the medical board shall notify
each examinee of the reason for the delay not later than the 90th day.

(c) If requested by a person who fails the examination, the medical board shall provide
to the person an analysis of the person's performance on the examination.

(d) The medical board by rule shall establish procedures and requirements for
reexamination of an applicant who fails the examination.

SECTION 2.074. Subchapter E, Chapter 602, Occupations Code, is amended by add-
ing Section 602.2081 to read as follows:

Sec. 602.2081. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR LICENSE. (a) The medical board shall require that an applicant for a license
submit a complete and legible set of fingerprints, on a form .prescribed by the medical
board, to the medical board or to the Department of Public Safety for the purpose of
obtaining criminal history record information from the Department of Public Safety and
the Federal Bureau of Investigation.

(b) The medical board may not issue a license to a person who does not comply with
the requirement of Subsection (a).

(c) The medical board shall conduct a criminal history check of each applicant for a
license using information:

(1) provided by the individual under this section; and

(2) made available to the medical board by the Department of Public Safety, the
Federal Bureau of Investigation, and any other criminal justice agency under Chapter
411, Government Code.

(d) The medical board may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and
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(2) authorize the Department of Public Safety to collect from each applicant the costs
incurred by the Department of Public Safety in conducting the criminal history check.

SECTION 2.075. Sections 602.209(a), (b), (c), and (e), Occupations Code, are amended
to read as follows:

(a) The medical board may issue a license to an eligible applicant who:
(1) passes the examination under Section 602.206; and
(2) meets all other license requirements.

(b) Not later than the 30th day after the date the medical board makes a decision on
an application submitted under Section 602.203, the medical board shall notify the ap-
plicant of the decision.

(c) If the medical board approves the application, the medical board shall issue a
license to the applicant. If the medical board denies the application, the medical board
shall include in the notice of decision a description of the areas of deficiency.

(e) A license certificate is the medical board's property and must be surrendered on
demand.

SECTION 2.076. Section 602.210, Occupations Code, is amended by amending
Subsections (b), (c), (d), (e), and (f) and adding Subsection (g) to read as follows:

(b) The medical board by rule may adopt a system under which licenses expire on
various dates during the year.

(c) A person may renew an unexpired license by paying the required renewal fee to
the medical board before the expiration date of the license.

(d) If a person's license has been expired for 90 days or less, the person may renew
the license by paying to the medical board the required renewal fee and a penalty fee in
an amount equal to one-half of the amount of the renewal fee.

(e) If a person's license has been expired for longer than 90 days but less than one
year [two-years], the person may renew the license by paying to the medical board the
renewal fee that was due at expiration and a penalty fee in an amount equal to the
amount of the renewal fee.

(f) If a person's license has been expired for one year [tw-yea or longer, the person
may not renew the license. To obtain a new license, a person must comply with the
requirements and procedures for obtaining an original license, including the examination
requirement [applation requirem nts of this -haptr and must submi to the board.

[(!) a supplemetal exeiee reed as. requredby the board;
[(2) a desritvi of profesonal aeiite tmdr1 durn the exiatinpro-

[(8) a lst of eurn p'rofesson~al rec1 enees; and

[(4) a trtisrp for an dege or eollege ereit earned sie the pesns rv

(g) Not later than the 30th day before the date a person's license expires, the medical
board shall send written notice of the impending license expiration to the person at the
license holder's last known address according to the records of the medical board.

SECTION 2.077. Subchapter E, Chapter 602, Occupations Code, is amended by add-
ing Section 602.2101 to read as follows:

Sec. 602.2101. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR RENEWAL. (a) An applicant renewing a license shall submit a complete and leg-
ible set of fingerprints for purposes of performing a criminal history check of the ap-
plicant as provided by Section 602.2081.

(b) The medical board may not renew the license of a person who does not comply with
the requirement of Subsection (a).

(c) A license holder is not required to submit fingerprints under this section for the re-
newal of the license if the license holder has previously submitted fingerprints under:

2644



84th LEGISLATURE-REGULAR SESSION

(1) Section 602.2081 for the initial issuance of the license; or

(2) this section as part of a prior renewal of the license.

SECTION 2.078. Section 602.211, Occupations Code, is amended to read as follows:

Sec. 602.211. LICENSE BY ENDORSEMENT OR RECIPROCITY. (a) On receipt of
an application and fee under Section 602.203, the medical board may waive any prereq-
uisite for obtaining a license to a person who holds a license to practice medical or
radiological physics in another state, territory, or jurisdiction acceptable to the medical
board that has requirements for the licensing of medical or radiological physicists that
are substantially the same as the requirements of this chapter.

(b) The medical board may waive any prerequisite for obtaining a license to practice
medical physics in this state for an applicant who holds a license issued by another ju-
risdiction with which this state has a reciprocity agreement. The medical board may
make an agreement, subject to the approval of the governor, with another state to allow
for licensing by reciprocity.

SECTION 2.079. Section 602.212, Occupations Code, is amended to read as follows:

Sec. 602.212. LICENSE HOLDER DUTIES. A license holder shall:

(1) publicly display the license holder's license in an appropriate manner; and

(2) report immediately to the medical board any change in the license holder's
address.

SECTION 2.080. Section 602.213, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 602.213. PROVISIONAL LICENSE. (a) The medical board may issue a provi-
sional license to an applicant currently licensed or certified in another jurisdiction who
seeks a license in this state and who:

(1) has been licensed or certified in good standing as a practitioner of medical or
radiologic physics for at least two years in another jurisdiction, including a foreign
country, that has licensing or certification requirements substantially equivalent to
the requirements of this chapter;

(2) has passed a national or other examination recognized by the medical board re-
lating to the practice of medical or radiologic physics; and

(3) is sponsored by a person licensed by the medical board under this chapter with
whom the provisional license holder will practice during the time the person holds a
provisional license.

(b) The medical board may waive the requirement of Subsection (a)(3) for an ap-
plicant if the medical board determines that compliance with that subsection would be a
hardship to the applicant.

(c) A provisional license is valid until the date the medical board approves or denies
the provisional license holder's application for a license. The medical board shall issue a
license under this chapter to the provisional license holder if:

(1) the provisional license holder is eligible to be certified under Section 602.211; or

(2) the provisional license holder passes the part of the examination under Section
602.206 that relates to the applicant's knowledge and understanding of the laws and
rules relating to the practice of medical physics in this state and:

(A) the medical board verifies that the provisional license holder meets the aca-
demic and experience requirements for a license under this chapter; and

(B) the provisional license holder satisfies any other licensing requirements under
this chapter.

(d) The medical board must approve or deny a provisional license holder's application
for a license not later than the 180th day after the date the provisional license is issued.
The medical board may extend the 180-day period if the results of an examination have
not been received by the medical board before the end of that period.
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(e) The medical board may establish a fee for provisional licenses.

SECTION 2.081. Section 602.251, Occupations Code, is amended to read as follows:

Sec. 602.251. GROUNDS FOR LICENSE DENIAL OR DISCIPLINARY ACTION.
The medical board may [shaRl] refuse to issue or renew a license, suspend, restrict, or
revoke a license, or reprimand a license holder for:

(1) obtaining or renewing a license by means of fraud, misrepresentation, or conceal-
ment of a material fact;

(2) having previously applied for or held a license issued by the licensing authority
of another state, territory, or jurisdiction that was denied, suspended, or revoked by
that licensing authority;

(3) engaging in unprofessional conduct that endangered or is likely to endanger the
health, safety, or welfare of the public as defined by medical board rule;

(4) violating this chapter, a lawful order or rule of the medical board, or the medical
board's code of ethics; or

(5) being convicted of:

(A) a felony; or

(B) a misdemeanor involving moral turpitude or that directly relates to the
person's duties as a licensed medical physicist.

SECTION 2.082. Section 602.252, Occupations Code, is amended to read as follows:

Sec. 602.252. ADMINISTRATIVE PROCEDURE FOR CONTESTED CASE
HEARING. Chapter [Chfapters] 2001 [and-20(2], Government Code, and medical board
rules for a contested case hearing apply to a proceeding by the medical board under this
chapter in which a formal complaint has been filed [subehapte 1.

SECTION 2.083. Subchapter F, Chapter 602, Occupations Code, is amended by add-
ing Section 602.2521 to read as follows:

Sec. 602.2521. INFORMAL PROCEDURES. (a) The medical board by rule shall
adopt procedures governing:

(1) informal disposition of a contested case under Section 2001.056, Government
Code; and

(2) informal proceedings held in compliance with Section 2001.054, Government
Code.

(b) Rules adopted under Subsection (a) must:

(1) provide the complainant, if applicable and permitted by law, an opportunity to be
heard;

(2) provide the license holder an opportunity to be heard; and

(3) require the medical board's legal counsel or a representative of the attorney gen-
eral to be present to advise the medical board or the medical board's employees.

(c) Chapters 551 and 552, Government Code, do not apply to an investigation file and
investigative information in the possession of or used by the medical board in an informal
proceeding under this section.

SECTION 2.084. Section 602.253, Occupations Code, is amended to read as follows:

Sec. 602.253. PROBATION. The medical board may place on probation a person
whose license is suspended. If a license suspension is probated, the medical board may
require the person to:

(1) report regularly to the medical board [departmntl on matters that are the basis
of the probation;

(2) limit practice to the areas prescribed by the medical board; or

(3) continue or review professional education until the person attains a degree of
skill satisfactory to the medical board in those areas that are the basis of the probation.
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SECTION 2.085. Section 602.254(a), Occupations Code, is amended to read as follows:

(a) The medical board or a three-member panel [e.it.tee] of medical board members
designated by the president of the medical board shall temporarily suspend the license of
a license holder if the medical board or panel [eomt ]tteel determines from the evidence
or information presented to it that continued practice by the license holder would consti-
tute a continuing and imminent threat to the public welfare.

SECTION 2.086. Section 602.301, Occupations Code, is amended to read as follows:

Sec. 602.301. INJUNCTION. The medical board shall prosecute or file suit to enjoin
a violation of this chapter or a rule adopted under this chapter.

SECTION 2.087. Section 602.3015, Occupations Code, is amended to read as follows:

Sec. 602.3015. CIVIL PENALTY. (a) A person who violates this chapter or a rule
adopted or order issued [adopted by the boar d. under this chapter is liable for a civil
penalty not to exceed $5,000 a day.

(b) At the request of the medical. board, the attorney general shall bring an action to
recover a civil penalty authorized under this section.

SECTION 2.088. Sections 602.351(a), (e), (g), (h), (i), (j), (k), and (1), Occupations
Code, are amended to read as follows:

(a) The medical board may impose an administrative penalty on a person licensed
under this chapter who violates this chapter or a rule adopted or order issued [ e ]ed]
under this chapter. A penalty collected under this subchapter shall be deposited in the
state treasury in the general revenue fund.

(e) If the medical board [emxccitiv scretary] determines that a violation occurred, the
medical board [exmctit-v sretay] shall give written notice [ he-repo] by certified
mail to the person.

(g) Within 20 days after the date the person receives the notice under Subsection (e),
the person in writing may:

(1) accept the determination and recommended penalty [f the - . .. r]ta;
or

(2) make a request for a hearing on the occurrence of the violation, the amount of
the penalty, or both.

(h) If the person accepts the determination and recommended penalty or if the person
fails to respond to the notice, the medical board by order shall approve the determina-
tion and impose the recommended penalty.

(i) If the person requests a hearing, the medical board shall refer the matter to the
State Office of Administrative Hearings, which shall promptly set a hearing date and
give written notice of the time and place of the hearing to the person. An administrative
law judge of the State Office of Administrative Hearings shall conduct the hearing.

(j) The administrative law judge shall make findings of fact and conclusions of law
and promptly issue to the medical board a proposal for a decision about the occurrence
of the violation and the amount of a proposed penalty.

(k) Based on the findings of fact, conclusions of law, and proposal for a decision, the
medical board by order may determine that:

(1) a violation occurred and impose a penalty; or

(2) a violation did not occur.

(1) The notice of the medical board's order under Subsection (k) that is sent to the
person in accordance with Chapter 2001, Government Code, must include a statement of
the right of the person to judicial review of the order.

SECTION 2.089. Sections 602.352(a), (b), and (c), Occupations Code, are amended to
read as follows:

(a) Within 30 days after the date an order of the medical board under Section
602.351(k) that imposes an administrative penalty becomes final, the person shall:
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(1) pay the penalty; or

(2) file a petition for judicial review of the medical board's order contesting the oc-
currence of the violation, the amount of the penalty, or both.

(b) Within the 30-day period prescribed by Subsection (a), a person who files a peti-
tion for judicial review may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement in an escrow account; or

(B) giving the court a supersedeas bond approved by the court that is:

(i) for the amount of the penalty; and

(ii) effective until all judicial review of the medical board's order is final; or

(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person stating that the person is
financially unable to pay the penalty and is financially unable to give the super-
sedeas bond; and

(B) sending a copy of the affidavit to the medical board by certified mail.

(c) If the medical board receives a copy of an affidavit under Subsection (b)(2), the
medical board may file with the court, within five days after the date the copy is received,
a contest to the affidavit. The court shall hold a hearing on the facts alleged in the affi-
davit as soon as practicable and shall stay the enforcement of the penalty on finding
that the alleged facts are true. The person who files an affidavit has the burden of prov-
ing that the person is financially unable to pay the penalty or to give a supersedeas
bond.

SECTION 2.090. Sections 603.002(2) and (3), Occupations Code, are amended to
read as follows:

(2) "Advisory committee" [ t] means the [T.ex.....te] Perfusionist Licen-
sure Advisory Committee.

(3) "Medical board" ["Department"] means the Texas Medical Board [Department . of
State Health Sev~e .
SECTION 2.091. Section 603.006, Occupations Code, is amended to read as follows:

Sec. 603.006. APPLICABILITY OF OTHER LAW. Chapter 2110, Government Code,
does not apply to the advisory committee.

SECTION 2.092. The heading to Subchapter B, Chapter 603, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. [T E ' ST:TE] PERFUSIONIST LICENSURE ADVI-
SORY COMMITTEE

SECTION 2.093. Section 603.051, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.051. ADVISORY COMMITTEE MEMBERSHIP. (a) The advisory committee
is an informal advisory committee to the medical board. The advisory committee has no
independent rulemaking authority.

(a-i) The advisory committee [.xa State P .G iiofit A. . .ory G,....... consists
of seven [five] members appointed by the president of the medical board [eo sti "er ].
as follows:

(1) four perfusionists licensed in this state [two lensed pe-fd ist m e.m bers] who
each have [been -iensed "mder this .hapter fo ] at least five [three] years of experience
as a perfusionist [before the date of .ppo..tmet];

(2) two physicians [one physiian member] licensed in this state [y the Texas Medi
eal Board who supervise perfusionists [is certified by that boa -na.. . . .. aseta.
su gery]; and
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(3) one member [two]members who represents [reprseAt] the public.

(b) Appointments to the advisory committee shall reflect the historical and cultural di-
versity of the inhabitants of this state.

(c) Appointments to the advisory committee shall be made without regard to the race,
color, disability, sex, religion, age, or national origin of the appointee.

SECTION 2.094. Section 603.0511, Occupations Code, is amended to read as follows:

Sec. 603.0511. PUBLIC MEMBER ELIGIBILITY [OF PUBLIC MEMBERS]. A
person may not be a public member of the advisory committee if the person or the
person's spouse:

(1) is registered, certified, or licensed by a regulatory agency in a [thefield o
health care profession;

(2) is employed by or participates in the management of a business entity or other
organization regulated by or receiving money from the medical board [depeitmerA];

(3) owns or controls, directly or indirectly, more than a 10 percent interest in a
business entity or other organization regulated by or receiving money from the medi-
cal board [departmen ] or

(4) uses or receives a substantial amount of tangible goods, services, or money from
the medical board [departmefnt] other than compensation or reimbursement autho-
rized by law for advisory committee membership, attendance, or expenses.

SECTION 2.095. Sections 603.052(b) and (c), Occupations Code, are amended to read
as follows:

(b) A person may not be an advisory [a] committee member [and may not be a depart
ment employee employed in a "bona fide .. ti.... , admrtstrti . , orprofss 1 a.pa

ity, fta that phrase .u for purposes of stabLishn an -xm t the ov .. i
• " of the federal Fair Labor Standards At of 1988 (29 U.S.C. Seetion 201 et

se*] if:
(1) the person is an officer, employee, or paid consultant of a Texas trade association

in the field of health care; or

(2) the person's spouse is an officer, manager, or paid consultant of a Texas trade
association in the field of health care.

(c) A person may not be a member of the advisory committee or act as the general
counsel to the advisory committee [or the departmcnt] if the person is required to regis-
ter as a lobbyist under Chapter 305, Government Code, because of the person's activities
for compensation on behalf of a profession related to the operation of the advisory com-
mittee or medical board [departnt].

SECTION 2.096. Section 603.053, Occupations Code, is amended to read as follows:

Sec. 603.053. TERMS; VACANCY. (a) Members of the advisory committee serve two-
year [staggered.six . car] terms. The terms of the [one -r tw] members[, asa riatc]
expire on February 1 of each odd-numbered year.

(b) If a vacancy occurs during a member's term, the president of the medical board
shall appoint a person to serve for the unexpired term.

SECTION 2.097. Sections 603.054(a) and (b), Occupations Code, are amended to
read as follows:

(a) It is a ground for removal from the advisory committee that a member:

(1) does not have at the time of taking office the qualifications required by Section
603.051;

(2) does not maintain during service on the advisory committee the qualifications
required by Section 603.051;

(3) is ineligible for membership under Section 603.0511 or 603.052; or

(4) cannot, because of illness or disability, discharge the member's duties for a
substantial part of the member's term[,-or
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[(5) is absentfrm moeta half of the reglrl, sceue omte meetings
that the memrn. is eligible to attend durin a eaena yerwtotaneete
proved by a majoity vote of the .m..tte.].

(b) The validity of an action of the advisory committee is not affected by the fact that
it is taken when a ground for removal of a member of the advisory committee exists.

SECTION 2.098. Section 603.056, Occupations Code, is amended to read as follows:

Sec. 603.056. OFFICERS. (a) The president of the medical board DNot later than the
89th day after the date the ,. r appoits~ new vv .rnittee memrs , th.
missine] shall designate biennially an advisory committee member as the [f] presiding
officer of the advisory committee to serve in that capacity at the will of the president. [qThe
presiding 0eer se....at the- pleasure of the "' .]

(b) The advisory committee may appoint additional officers as necessary.
SECTION 2.099. Section 603.057, Occupations Code, is amended to read as follows:

Sec. 603.057. MEETINGS. The advisory committee shall meet as requested by the
medical board [subje1t to the -all of the eorn ss.oner . A meeting may be held by
telephone conference call.

SECTION 2.100. The heading to Subchapter D, Chapter 603, Occupations Code, is
amended to read as follows:

SUBCHAPTER D. MEDICAL BOARD POWERS AND DUTIES

SECTION 2.101. Section 603.151, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.151. GENERAL POWERS AND DUTIES [OF DEPARTMENT]. The medi-
cal board [depart ent]. shall:

(1) establish the qualifications for a perfusionist to practice in this state, including
rules governing character and conduct for applicants or license holders and fitness of
applicants or license holders to practice [for 1ee..... inld.g: renewed a reep ... al
htfs];

(2) issue, revoke, restrict, suspend, [or] deny, cancel, or accept the surrender of a
license [, probate a li fl or epirmand a Reenshodefo a vlatio., o

Otis chapter, a rulc adopted by the e . . t chaptr, or the
codc of ethies. adopted byteeettvecmisoe

(3) charge fees that are reasonable and necessary to cover the costs of administering
this chapter [spend mony .ee. ..ary.to administer the departm.ent's duties];

(4) establish requirements for an examination for a license under this chapter
[request an - - . .. .y a-'-stanee from ano.-t.,..r. state age.cy, -cl-ding a statc
eduaaional institution ];

(5) establish minimum education and training requirements necessary for a license
under this chapter [adopt tn offl al seal]; [and]

(6) prescribe the application form for a license under this chapter;

(7) adopt and publish a [the] code of ethics;

(8) establish procedural rules governing investigations, informal hearings, the issu-
ance of cease and desist orders, and disciplinary sanctions;

(9) conduct informal hearings concerning violations of this chapter or rules adopted
under this chapter;

(10) issue disciplinary sanctions, including agreed orders and non-disciplinary re-
medial plans; and

(11) establish procedures for making a confidential referral to the Texas Physician
Health Program established under Chapter 167, and for requiring participation in the
program as a prerequisite for issuing or maintaining a license under this chapter
[aopteds, by. thes emetiiv •oms e .
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SECTION 2.102. Section 603.152, Occupations Code, is amended to read as follows:

Sec. 603.152. GENERAL RULEMAKING AUTHORITY. The medical board [exee-
ti. ""]mmis ] may adopt rules necessary to:

(1) regulate the practice of perfusion;

(2) enforce this chapter; and

(3) perform medical board [department] duties under this chapter.

SECTION 2.103. Section 603.153, Occupations Code, as amended by S.B. 219, Acts
of the 84th-Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.153. RULES RESTRICTING ADVERTISING OR COMPETITIVE BIDDING.
(a) The medical board [executi-ve commisoner] may not adopt a rule restricting
advertising or competitive bidding by a person regulated by the medical board [depart
mere] under this chapter except to prohibit a false, misleading, or deceptive practice.

(b) The medical board [executive eommissinr] may not include in rules to prohibit a
false, misleading, or deceptive practice by a person regulated by the medical board
[department] under this chapter a rule that:

(1) restricts the person's use of any medium for advertising;

(2) restricts the person's personal appearance or use of the person's voice in an
advertisement;

(3) relates to the size or duration of any advertisement by the person; or

(4) restricts. the use by the person of a trade name in advertising.

SECTION 2.104. Section 603.1535, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.1535. RULES ON CONSEQUENCES OF.CRIMINAL CONVICTION.
(a) The medical board [emeettti-'. e mmissin] shall adopt rules necessary to comply
with Chapter 53, except to the extent the requirements of this chapter are stricter than the
requirements of Chapter 53.

(b) In rules under this section, the medical board [exeeutive eemmisioner] shall list
the specific offenses for which a conviction would constitute grounds for the medical
board [dep titmeM] to take action under Section 53.021.

SECTION 2.105. Section 603.154, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended by amending Subsection (a)
to read as follows:

(a) The medical board [After .... lting the .. mmissioner or the department, the ex
ccuti-- comisoncr] shall set fees in amounts reasonable and necessary to cover the
costs of administering this chapter.

SECTION 2.106. Section 603.155, Occupations Code, is amended to read as follows:

Sec. 603.155. [EXECUTIVE COMMISSIONER AND DEPARTMENT] DUTIES
REGARDING COMPLAINTS. (a) The medical board [exe uti-e eommissioner] by rule
shall:

(1) adopt a form to standardize information concerning complaints made to the
medical board [de artm.en]; and

(2) prescribe information to be provided to a person when the person files a com-
plaint with the medical board [depatme .

(b) The medical board [dep t ent] shall provide reasonable assistance to a person
who wishes to file a complaint with the medical board [department].

SECTION 2.107. Section 603.156, Occupations Code, is amended to read as follows:

Sec. 603.156. REGISTRY. The medical board [departm.ent] shall prepare a registry
of licensed perfusionists and provisionally licensed perfusionists that is available to the
public, license holders, and appropriate state agencies.

SECTION 2.108. Section 603.201, Occupations Code, is amended to read as follows:
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Sec. 603.201. PUBLIC INTEREST INFORMATION. (a) The medical board [depart-
men] shall prepare information of consumer interest describing the profession of perfu-
sion, the regulatory functions of the medical board [department], and the procedures by
which consumer complaints are filed with and resolved by the medical board

(b) The medical board [department] shall make the information available to the pub-
lic and appropriate state agencies.

SECTION 2.109. Section 603.202, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.202. COMPLAINTS. (a) The medical board [xcutiv comniss0Xtnr] by
rule shall establish methods by which consumers and service recipients are notified of
the name, mailing address, and telephone number of the medical board [departme t] for
the purpose of directing complaints under this chapter to the medical board [def.tmet].
The medical board [depairtment] may provide for that notice:

(1) on each license form, application, or written contract for services of a person
licensed under this chapter;

(2) on a sign prominently displayed in the place of business of each person licensed
under this chapter; or

(3) in a bill for services provided by a person licensed under this chapter.

(b) The medical board [departmentI shall list with its regular telephone number any
toll-free telephone number established under other state law that may be called to pres-
ent a complaint about a health professional.

SECTION 2.110. Section 603.203, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.203. RECORDS OF COMPLAINTS. (a) The medical board [department]
shall maintain a system to promptly and efficiently act on complaints filed [with-4he
departmen ] under this chapter. The medical board [department] shall maintain:

(1) information about the parties to the complaint and the subject matter of the
complaint;

(2) a summary of the results of the review or investigation of the complaint; and

(3) information about the disposition of the complaint.

(b) The medical board [department] shall make information available describing its
procedures for complaint investigation and resolution.

(c) The medical board [department] shall periodically notify the parties of the status
of the complaint until final disposition of the complaint.

SECTION 2.111. Section 603.204, Occupations Code, is amended by amending
Subsections (a) and (d), as amended by S.B. 219, Acts of the 84th Legislature, Regular
Session, 2015, and amending Subsection (b) to read as follows:

(a) The medical board [execuitiv ommissioner] shall adopt rules concerning the
investigation of a complaint filed [with the d trn I under this chapter. The rules
shall:

(1) distinguish among categories of complaints;

(2) ensure that a complaint is not dismissed without appropriate consideration;

(3) require that if [the department be advised fl a complaint [that] is dismissed,
[atnd-tha] a letter shall be sent to the person who filed the complaint explaining the
action taken on the dismissed complaint;

(4) ensure that the person who filed the complaint has an opportunity to explain the
allegations made in the complaint; and

(5) prescribe guidelines concerning the categories of complaints that require the use
of a private investigator and the procedures for the medical board [departmen ] to
obtain the services of a private investigator.
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(b) The medical board [,ep.rt ie..] shall:
(1) dispose of each complaint in a timely manner; and
(2) establish, not later than the 30th day after the date the medical board [deart-

meit] receives a complaint, a schedule for conducting each phase of the complaint res-
olution process that is under the control of the medical board [depftrtment].
(d) The executive director of the medical board [seeretary] shall notify the president of

the medical board [department] of a complaint that is not resolved within the time
prescribed by the medical board [departmen ] for resolving the complaint so that the
president [department] may take necessary action on the complaint.

SECTION 2.112. The heading to Section 603.2041, Occupations Code, is amended to
read as follows:

Sec. 603.2041. SUBPOENAS; CONFIDENTIALITY OF INFORMATION.

SECTION 2.113. Section 603.2041, Occupations Code, is amended by amending
Subsections (a), (h), and (i), as amended by S.B. 219, Acts of the 84th Legislature, Regu-
lar Session, 2015, and adding Subsection (a-i) to read as follows:

(a) The executive director of the medical board, the director's designee, or the secretary-
treasurer of the medical board [I an -ves.........f a . mplaint filed with the depart
m.ent, the dep t net] may issue a subpoena or subpoena duces tecum:

(1) to conduct an investigation or a contested case proceeding related to:

(A) alleged misconduct by a perfusionist;

(B) an alleged violation of this chapter or another law related to the practice of
perfusion; or

(C) the provision of health care under this chapter; or

(2) for purposes of determining whether to issue, suspend, restrict, or revoke a license
under this chapter [to ... t... h.att...idaie ..f a relevant w t.....,. the .......
for .n"pti. e o..g, Of.relevant videne that is in this state].
(a-i) Failure to timely comply with a subpoena issued under this section is a ground

for:

(1) disciplinary action by the medical board or another licensing or regulatory
agency with jurisdiction over thd person subject to the subpoena; and

(2) denial of a license application.

(h) All information and materials subpoenaed or compiled by the medical board
[departmen] in connection with a complaint and investigation under this chapter are
confidential and not subject to disclosure under Chapter 552, Government Code, and not
subject to disclosure, discovery, subpoena, or other means of legal compulsion for their
release to anyone other than the medical board [department] or its agents or employees
involved in discipline of the holder of a license, except that this information may be
disclosed to:

(1) persons involved with the medical board [departn .t] in a disciplinary action
against the holder of a license under this chapter;

(2) professional perfusionist licensing or disciplinary boards in other jurisdictions;
(3) peer assistance programs approved by the medical board [departnetl] under

Chapter 467, Health and Safety Code;
(4) law enforcement agencies; and

(5) persons engaged in bona fide research, if all individual-identifying information
has been deleted.
(i) The filing of formal charges by the medical board [depaAnt] against a holder of

a license under this chapter, the nature of those charges, disciplinary proceedings of the
medical board [deparftme nt], and final disciplinary actions, including warnings and
reprimands, by the medical board [department] are not confidential and are subject to
disclosure in accordance with Chapter 552, Government Code.
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SECTION 2.114. Section 603.205, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.205. PUBLIC PARTICIPATION. (a) The medical board [depatiment] shall
develop and implement policies that provide the public with a reasonable opportunity to
appear before the medical board [dep]atmen and to speak on any issue related to the
practice of perfusion.

(b) The medical board [departmentl shall prepare and maintain a written plan that
describes how a person who does not speak English or who has a physical, mental, or
developmental disability may be provided reasonable access to the medical board's
[depat tent's] programs under this chapter.

SECTION 2.115. Section 603.252(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The medical board [departmeA shall prescribe the application form and [the-ex-
ecuti'v emmission I by rule may establish dates by which applications and fees must
be received.

SECTION 2.116. Sections 603.253(b), (c), (d), and (e), Occupations Code, are amended
to read as follows:

(b) The medical board [departmenAl shall prepare or approve an examination. The
medical board [departmenAl may prescribe an examination that consists of or includes a
written examination given by the American Board of Cardiovascular Perfusion or by a
national or state testing service.

(c) The medical board [department shall have any written portion of the examination
validated by an independent testing professional.

(d) The medical board [deprtmen] shall administer an examination to qualified ap-
plicants at least once each calendar year.

(e) On receipt of an application and application fee, the medical board [departmen ]
shall waive the examination requirement for an applicant who, at the time of application:

(1) is licensed or certified by another state that has licensing or certification require-
ments the medical board [departmeAl determines to be substantially equivalent to
the requirements of this chapter; or

(2) holds a certificate as a certified clinical perfusionist issued by the American
Board of Cardiovascular Perfusion before January 1, 1994, authorizing the holder to
practice perfusion in a state that does not license or certify perfusionists.

SECTION 2.117. Sections 603.2535(b) and (c), Occupations Code, are amended to
read as follows:

(b) The medical board [department] shall develop and administer at least twice each
calendar year a jurisprudence examination to determine an applicant's knowledge of
this chapter, rules adopted under this chapter [by the ..... - . ,. and any
other applicable laws of this state affecting the applicant's practice of perfusion.

(c) The medical board [exeaut-ve emmissi, rn] shall adopt rules to implement this
section, including rules related to the development and administration of the examina-
tion, examination fees, guidelines for reexamination, grading the examination, and
providing notice of examination results.

SECTION 2.118. Section 603.254, Occupations Code, is amended to read as follows:

Sec. 603.254. QUALIFICATION FOR EXAMINATION. (a) To qualify for the licens-
ing examinations under this chapter, an applicant must have successfully completed a
perfusion education program approved by the medical board [departmet].

(b) The medical board [depart ent] may approve a perfusion education program only
if the program has educational standards that are:

(1) at least as stringent as those established by the Accreditation Committee for
Perfusion Education of the American Medical Association or its successor; and

(2) approved by the Commission on Accreditation of the Allied Health Education
Program of the American Medical Association or its successor.
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SECTION 2.119. Section 603.255(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The medical board [departmen ] shall notify an applicant in writing of the receipt
and investigation of the applicant's application and any other relevant evidence relating
to qualifications established by [departmente] rule not later than:

(1) the 45th day after the date a properly submitted and timely application is
received; and

(2) the 30th day before the next examination date.

SECTION 2.120. Section 603.256, Occupations Code, is amended to read as follows:

Sec. 603.256. EXAMINATION RESULTS. (a) The medical board [de]tmer~l shall
notify each examinee of the examination results not later than the 30th day after the
date the examination is administered. If an examination is graded or reviewed by a
national or state testing service, the medical board [deptrtment] shall notify each exam-
inee of the examination results not later than the 14th day after the date the medical
board [departne] receives the results from the testing service.

(b) If the notice of the results of an examination graded or reviewed by a national or
state testing service will be delayed for longer than 90 days after the examination date,
the medical board [departmneFt shall notify each examinee of the reason for the delay
before the 90th day.

(c) If requested in writing by a person who fails the examination, the medical board
[deprt ent] shall provide to the person an analysis of the person's performance on the
examination.

SECTION 2.121. Section 603.257, Occupations Code, is amended to read as follows:

Sec. 603.257. REEXAMINATION AND ALTERNATIVES TO EXAMINATION. The
medical board [execti;-e commissioner] by rule shall establish:

(1) a limit on the number of times an applicant who fails an examination may
retake the examination;

(2) requirements for retaking an examination; and

(3) alternative methods of examining competency.

SECTION 2.122. Subchapter F, Chapter 603, Occupations Code, is amended by add-
ing Section 603.2571 to read as follows:

Sec. 603.2571. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR LICENSE. (a) The medical board shall require that an applicant for a license
submit a complete and legible set of fingerprints, on a form prescribed by the medical
board, to the medical board or to the Department of Public Safety for the purpose of
obtaining criminal history record information from the Department of Public Safety and
the Federal Bureau of Investigation.

(b) The medical board may not issue a license to a person who does not comply with
the requirement of Subsection (a).

(c) The medical board shall conduct a criminal history check of each applicant for a
license using information:

(1) provided by the individual under this section; and

(2) made available to the medical board by the Department of Public Safety, the
Federal Bureau of Investigation, and any other criminal justice agency under Chapter
411, Government Code.

(d) The medical board may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and

(2) authorize the Department of Public Safety to collect from each applicant the costs
incurred by the Department of Public Safety in conducting the criminal history check.

SECTION 2.123. Section 603.259, Occupations Code, is amended by amending
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Subsections (a) and (d) and Subsection (c), as amended by S.B. 219, Acts of the 84th
Legislature, Regular Session, 2015, to read as follows:

(a) The medical board [deparment] may issue a provisional license to an applicant
who files an application, pays an application fee, and submits evidence satisfactory to
the medical board [deparment] of successful completion of the education requirement
under Section 603.254.

(c) A provisionally licensed perfusionist must practice under the supervision and
direction of a licensed perfusionist while performing perfusion. If the medical board
[departmen] finds that a licensed perfusionist is not reasonably available to provide
supervision and direction and if the medical board [department] approves an application
submitted [to the department] by the provisionally licensed perfusionist, supervision and
direction may be provided by a physician who is licensed by the medical board [Texas
Medieal Board] and certified by the American Board of Thoracic Surgery or certified in
cardiovascular surgery by the American Osteopathic Board of Surgery.

(d) The medical board [exccutive cemmissincr] may not adopt a rule governing
supervision and direction that requires the immediate physical presence of the supervis-
ing person.

SECTION 2.124. Sections 603.301(b), (c), (d), and (f), Occupations Code, are amended
to read as follows:

(b) The medical board [exexjtiv eemmissionr] by rule may adopt a system under
which licenses expire on various dates during the year.

(c) A person may renew an unexpired license by paying the required renewal fee to
the medical board [depai-ment] before the license expiration date.

(d) A person whose license has been expired for 90 days or less may renew the license
by paying to the medical board [department] a fee that is equal to 1-1/4 times the
amount of the renewal fee. If a license has been expired for more than 90 days but less
than one year, the person may renew the license by paying to the medical board [depart-
ment] a fee that is equal to 1-1/2 times the amount of the renewal fee.

(f) Before the 30th day before a person's license expiration date, the medical board
[depatment] shall send written notice of the impending license expiration to the person
at the person's last known address according to medical board [departnent] records.

SECTION 2.125. Section 603.303, Occupations Code, is amended to read as follows:

Sec. 603.303. RENEWAL OF EXPIRED LICENSE BY OUT-OF-STATE
PRACTITIONER. (a) The medical board [department] may renew without reexamina-
tion an expired license of a person who was licensed as a perfusionist in this state,
moved to another state, and is licensed or certified and has been in practice in the other
state for the two years preceding the date the person applies for renewal.

(b) The person must pay to the medical board [department] a fee that is equal to the
amount of the renewal fee for the license.

SECTION 2.126. Subchapter G, Chapter 603, Occupations Code, is amended by add-
ing Section 603.3031 to read as follows:

Sec. 603.3031. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR RENEWAL. (a) An applicant renewing a license shall submit a complete and leg-
ible set of fingerprints for purposes of performing a criminal history check of the ap-
plicant as provided by Section 603.2571.

(b) The medical board may not renew the license of a person who does not comply with
the requirement of Subsection (a).

(c) A license holder is not required to submit fingerprints under this section for the re-
newal of the license if the license holder has previously submitted fingerprints under:

(1) Section 603.2571 for the initial issuance of the license; or

(2) this section as part of a prior renewal of the license.

SECTION 2.127. Section 603.304, Occupations Code, as amended by S.B. 219, Acts
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of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.304. CONTINUING EDUCATION. (a) To renew a license under this
chapter, a person must submit proof satisfactory to the medical board [department] that
the person has complied with the continuing education requirements prescribed by the
medical board [executi;e eemmissioner.

(b) The medical board [exeedtive eommissioner] shall establish continuing education
programs for licensed perfusionists and provisionally licensed perfusionists under this
chapter. The standards of the programs must be at least as stringent as the standards of
the American Board of Cardiovascular Perfusion or its successor.

(c) The medical board [e......... eommissonr shall:

(1) establish a minimum number of hours of continuing education required for
license renewal under this chapter; and

(2) develop a process to evaluate and approve continuing education courses.

(d) The medical board [e-*e.tive eommissior shall identify key factors for a license
holder's competent performance of professional duties. The medical board [emeeuitie

" " ]1 shall adopt a procedure to assess a license holder's participation in
continuing education programs.

SECTION 2.128. Section 603.305, Occupations Code, is amended to read as follows:

Sec. 603.305. GROUNDS FOR REFUSING RENEWAL. The medical board [depa-
menr] may refuse to renew the license of a person who fails to pay an administrative
penalty imposed under Subchapter K unless enforcement of the penalty is stayed or a
court has ordered that the administrative penalty is not owed.

SECTION 2.129. Section 603.352, Occupations Code, is amended to read as follows:

Sec. 603.352. LICENSE HOLDER INFORMATION. A person licensed under this
chapter shall keep the medical board [departnatrt] informed of any change in the license
holder's address.

SECTION 2.130. Section 603.353, Occupations Code, is amended to read as follows:

Sec. 603.353. SURRENDER OF LICENSE. A license certificate issued by the medi-
cal board [deptt-neF] is the property of the medical board [4e]artment] and shall be
surrendered on demand.

SECTION 2.131. Section 603.401, Occupations Code, is amended to read as follows:

Sec. 603.401. GROUNDS FOR DISCIPLINARY ACTION. If a license holder violates
this chapter or a rule or code of ethics adopted under this chapter [by the xee t,
nissio e ., the medical board may [department fHal]:

(1) revoke, restrict, or suspend the license;

(2) place on probation the person if the person's license has been suspended;

(3) reprimand the license holder; or

(4) refuse to renew the license.

SECTION 2.132. Section 603.402, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.402. CONTESTED CASE HEARING. Chapter 2001, Government Code, and
medical board rules for a contested case hearing apply to a proceeding by the medical
board under this chapter in which a formal complaint has been filed [(a) If the depart
mentpropoestorevoke, suspend, or refuse to .i, ft pen's lieense, the prson
entitled to a heftrin before a hernsofe pone by the State. Office of Administra
tie eariigs].

[(b) The exeeutXi comssoe shl prsrib pedur, for appaling to the depart-
ment Et deeisiot to reoe suped or refuse to, retwa en

SECTION 2.133. Section 603.404(a), Occupations Code, is amended to read as follows:
(a) The medical board [execdttive commissioner] by rule shall adopt a broad schedule

of sanctions for a violation of this chapter.
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SECTION 2.134. Section 603.405, Occupations Code, is amended to read as follows:

Sec. 603.405. PROBATION. The medical board [depa-rtme9] may require a person
whose license suspension is probated to:

(1) report regularly to the medical board [department] on matters that are the basis
of the probation;

(2) limit practice to areas prescribed by the medical board [depatnient]; or

(3) continue the person's professional education until the license holder attains a
degree of skill satisfactory to the medical board [departmer] in those areas that are
the basis of the probation.

SECTION 2.135. Section 603.406, Occupations Code, is amended to read as follows:

Sec. 603.406. MONITORING OF LICENSE HOLDER. (a) The medical board [emeeu-
tive . .nmissio-.. by rule shall develop a system for monitoring a license holder's
compliance with the requirements of this chapter.

(b) Rules adopted under this section must include procedures to:

(1) monitor for compliance a license holder who is ordered by the medical board
[department] to perform certain acts; and

(2) identify and monitor license holders who represent a risk to the public.

SECTION 2.136. Section 603.407, Occupations Code, is amended to read as follows:

Sec. 603.407. INFORMAL PROCEDURES. (a) The medical board [ ....ti.. ---n ioner] by rule shall adopt procedures governing:

(1) informal disposition of a contested case under Section 2001.056, Government
Code; and

(2) an informal proceeding held in compliance with Section 2001.054, Government
Code.

(b) Rules adopted under Subsection (a) must:

(1) provide the complainant, if applicable and permitted by law, an opportunity to
be heard;

(2) provide [and] the license holder an opportunity to be heard; and

(3) [024] require the presence of a representative of the attorney general or the medi-
cal board's [deptrtment'l] legal counsel to advise the medical board [deapa.ffient] or
the medical board's [depf....e..s. employees.

(c) Chapters 551 and 552, Government Code, do not apply to an investigation file and
investigative information in the possession of or used by the medical board in an informal
proceeding under this section.

SECTION 2.137. Section 603.408(a), Occupations Code, is amended to read as follows:

(a) The medical board or a three-member panel of medical board members designated
by the president of the medical board [departie-At] shall temporarily suspend the license
of a license holder if the medical board or panel [department] determines from the evi-
dence or information presented to it that continued practice by the license holder would
constitute a continuing and imminent threat to the public welfare.

SECTION 2.138. Section 603.409, Occupations Code, is amended to read as follows:

Sec. 603.409. REFUND. (a) Subject to Subsection (b), the medical board [depart-
mettt] may order a license holder to pay a refund to a consumer as provided in an agree-
ment resulting from an informal settlement conference instead of or in addition to
imposing an administrative penalty under this chapter.

(b) The amount of a refund ordered as provided in an agreement resulting from an
informal settlement conference may not exceed the amount the consumer paid to the
license holder for a service regulated by this chapter. The medical board [deft,.mef.]
may not require payment of other damages or estimate harm in a refund order.

SECTION 2.139. Section 603.451(a), Occupations Code, is amended to read as follows:
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(a) The medical board [departmen] may request the attorney general or the appropri-
ate county or district attorney to commence an action to enjoin a violation of this chapter.

SECTION 2.140. Section 603.4515, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.4515. CIVIL PENALTY. (a) A person who violates this chapter or[;I a rule
adopted [y t eme ,tiv indernmia t is.ncrt mdpte-,] or an order issued [_d3___

by the department under this chapter is liable for a civil penalty not to exceed $5,000 a
day.

(b) At the request of the medical board [department], the attorney general shall bring
an action to recover a civil penalty authorized under this section.

SECTION 2.141. Section 603.453(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) If it appears to the medical board [department] that a person who is not licensed
under this chapter is violating this chapter, a rule adopted under this chapter, or an-
other state statute or rule relating to the practice of perfusion, the medical board
[department] after notice and an opportunity for a hearing may issue a cease and desist
order prohibiting the person from engaging in the activity.

SECTION 2.142. Section 603.501, Occupations Code, is amended to read as follows:

Sec. 603.501. IMPOSITION OF ADMINISTRATIVE PENALTY. The medical board
[depainent] may impose an administrative penalty on a person licensed under this
chapter who violates this chapter or a rule or order adopted under this chapter.

SECTION 2.143. Section 603.502(c), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(c) The medical board [ecitiv c ; ]misso, I by rule shall adopt an administrative
penalty schedule based on the criteria listed in Subsection (b) for violations of this
chapter or applicable rules to ensure that the amounts of penalties imposed are ap-
propriate to the violation. The medical board [department] shall provide the administra-
tive penalty schedule to the public on request.

SECTION 2.144. Section 603.503, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.503. NOTICE OF VIOLATION AND PENALTY. If the medical board
[department] determines that a violation occurred, the medical board [departmeIt] shall
give written notice of the violation to the person. The notice must:

(1) include a brief summary of the alleged violation;

(2) state the amount of the recommended administrative penalty [ mkd -by
the-de artment]; and

(3) inform the person of the person's right to a hearing on the occurrence of the
violation, the amount of the penalty, or both.

SECTION 2.145. Section 603.504, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.504. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Within 10
days after the date the person receives the notice, the person in writing may:

(1) accept the determination and recommended administrative penalty of the medi-
cal board [department]; or

(2) make a request for a hearing on the occurrence of the violation, the amount of
the penalty, or both.

(b) If the person accepts the determination and recommended penalty of the medical
board [depa]tmen 1, the medical board [department] by order shall approve the determi-
nation and impose the recommended penalty.

SECTION 2.146. Sections 603.505(a) and (c), Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as follows:
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(a) If the person requests a hearing or fails to respond in a timely manner to the no-
tice, the medical board [department] shall set a hearing and give written notice of the
hearing to the person.

(c) The administrative law judge shall make findings of fact and conclusions of law
and promptly issue to the medical board [department] a proposal for a decision about
the occurrence of the violation and the amount of a proposed administrative penalty.

SECTION 2.147. Section 603.506, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 603.506. DECISION BY MEDICAL BOARD [DPRTMET]. (a) Based on the
findings of fact, conclusions of law, and proposal for decision, the medical board [depart-
mer] by order may determine that:

(1) a violation occurred and impose an administrative penalty; or

(2) a violation did not occur.

(b) The notice of the medical board's [4ep.tmen-.] order given to the person must
include a statement of the right of the person to judicial review of the order.

SECTION 2.148. Sections 603.507(a), (b), and (c), Occupations Code, as amended by
S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as
follows:

(a) Within 30 days after the date the medical board's []epftrtmentla] order becomes
final, the person shall:

(1) pay the administrative penalty; or

(2) file a petition for judicial review contesting the occurrence of the violation, the
amount of the penalty, or both.

(b) Within the 30-day period prescribed by Subsection (a), a person who files a peti-
tion for judicial review may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement in an escrow account; or

(B) giving the court a supersedeas bond approved by the court that:

(i) is for the amount of the penalty; and

(ii) is effective until all judicial review of the medical board's [depairtient2s] or-
der is final; or

(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person stating that the person is
financially unable to pay the penalty and is financially unable to give the super-
sedeas bond; and

(B) giving a copy of the affidavit to the medical board [deprtment] by certified
mail.

(c) If the medical board [epa..ti.er.l receives a copy of an affidavit under Subsection
(b)(2), the medical board [department] may file with the court, within five days after the
date the copy is received, a contest to the affidavit.

SECTION 2.149. Sections 604.001(1) and (2), Occupations Code, as amended by S.B.
219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as follows:

(1) "Advisory board" means the Texas Board of Respiratory Care ["epartment
eansthe Department of State Health S..i.. .

(2) "Medical board" means the Texas Medical Board ["E...tevtttoiveono

SECTION 2.150. Section 604.003, Occupations Code, is amended to read as follows:

Sec. 604.003. EFFECT OF CHAPTER. This chapter does not prohibit:

(1) the practice of respiratory care as an integral part of the program of study by a
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student enrolled in a respiratory care education program approved by the advisory
board [departmefil];

(2) the employment by a health care facility of a person to deliver limited respira-
tory care support services under the supervision of another person who holds a certifi-
cate issued under this chapter, if the person delivering the services does not perform
an invasive procedure related to critical respiratory care, including a therapeutic,
diagnostic, or palliative procedure, as part of the person's employment and if that
person:

(A) is enrolled for credit in the clinical portion of an approved respiratory care
education program; or

(B) has completed all of the clinical portion of an approved respiratory care educa-
tion program within the preceding 12 months and is actively pursuing a course of
study leading to graduation from the program;

(3) the care of an ill person provided without charge by a friend or family member;

(4) care provided in an emergency by a person who does not claim to be a respira-
tory care practitioner;

(5) the performance by a respiratory care practitioner of an advance in the art and
techniques of respiratory care learned through formal or specialized training;

(6) the practice of respiratory care by health care personnel who have been formally
trained in the care used and who are:

(A) licensed under the law regulating their professions; or

(B) acting under the delegated authority of a licensed physician;

(7) the practice of a legally qualified respiratory care practitioner who is discharging
the practitioner's official duties as an employee of the United States government; or

(8) the practice by a person of a profession or occupation for which the person is
licensed, registered, or certified under another law of this state.

SECTION 2.151. Chapter 604, Occupations Code, is amended by adding Subchapter
A-1 to read as follows:

SUBCHAPTER A-1. TEXAS BOARD OF RESPIRATORY CARE

Sec. 604.021. TEXAS BOARD OF RESPIRATORY CARE. The Texas Board of Respi-
ratory Care is an advisory board to the Texas Medical Board.

Sec. 604.022. APPOINTMENT OF ADVISORY BOARD. (a) The advisory board
consists of nine members appointed by the governor with the advice and consent of the
senate a4 follows:

(1) four respiratory care practitioners who each have at least five years of experience
as a respiratory care practitioner;

(2) two physicians licensed in this state who supervise respiratory care practitioners;
and

(3) three members who represent the public.

(b) Appointments to the advisory board shall be made without regard to the race, color,
disability, sex, religion, age, or national origin of the appointee.

Sec. 604.023. MEMBERSHIP ELIGIBILITY AND RESTRICTIONS. (a) In this sec-
tion, "Texas trade association" means a cooperative and voluntarily joined statewide as-
sociation'of business or professional competitors in this state designed to assist its
members and its industry or profession in dealing with mutual business or professional
problems and in promoting their common interest.

(b) A person may not be a public member of the advisory board if the person or the
person's spouse:

(1) is registered, certified, or licensed by a regulatory agency in a health care profes-
sion;
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(2) is employed by or participates in the management of a business entity or other or-
ganization regulated by or receiving money from the medical board or advisory board;

(3) owns or controls, directly or indirectly, more than a 10 percent interest in a busi-
ness entity or other organization regulated by or receiving money from the medical
board or advisory board; or

(4) uses or receives a substantial amount of tangible goods, services, or money from
the medical board or advisory board other than compensation or reimbursement autho-
rized by law for advisory board membership, attendance, or expenses.

(c) A person may not be a member of the advisory board if

(1) the person is an officer, employee, or paid consultant of a Texas trade association
in the field of health care; or

(2) the person's spouse is an officer, manager, or paid consultant of a Texas trade as-
sociation in the field of health care.

(d) A person may not be a member of the advisory board or act as the general counsel
to the advisory board if the person is required to register as a lobbyist under Chapter 305,
Government Code, because of the person's activities for compensation on behalf of a
profession related to the operation of the medical board or advisory board.

Sec. 604.024. TERMS; VACANCIES. (a) Members of the advisory board are ap-
pointed for staggered six-year terms. The terms of three members expire on February 1 of
each odd-numbered year.

(b) A member may not serve more than:

(1) two consecutive full terms; or

(2) a total of three full terms.

(c) If a vacancy occurs during a member's term, the governor shall appoint a new
member to fill the unexpired term.

Sec. 604.025. OFFICERS. The governor shall designate a member of the advisory
board as the presiding officer of the advisory board to serve in that capacity at the will of
the governor. The advisory board shall select from its membership an assistant presiding
officer and other officers as the advisory board considers necessary to carry out the advi-
sory board's duties.

Sec. 604.026. GROUNDS FOR REMOVAL. (a) It is a ground for removal from the
advisory. board that a member:

(1) does not have at the time of taking office the qualifications required by Sections
604.022 and 604.023;

(2) does not maintain during service on the advisory board the qualifications required
by Sections 604.022 and 604.023;

(3) is ineligible for membership under Section 604.023;

(4) cannot, because of illness or disability, discharge the member's duties for a
substantial part of the member's term; or

(5) is absent from more than half of the regularly scheduled advisory board meetings
that the member is eligible to attend during a calendar year without an excuse ap-
proved by a majority vote of the advisory board.

(b) The validity of an action of the advisory board is not affected by the fact that it is
taken when a ground for removal of an advisory board member exists.

(c) If the executive director of the medical board has knowledge that a potential ground
for removal exists, the executive director shall notify the presiding officer of the advisory
board of the potential ground. The presiding officer shall then notify the governor and the
attorney general that a potential ground for removal exists. If the potential ground for re-
moval involves the presiding officer, the executive director shall notify the next highest
ranking officer of the advisory board, who shall then notify the governor and the attorney
general that a potential ground for removal exists.
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Sec. 604.027. PER DIEM. A member of the advisory board is entitled to receive a per
diem as set by legislative appropriation for each day that the member engages in the
business of the advisory board.

Sec. 604.028. APPLICATION OF OPEN MEETINGS, OPEN RECORDS, AND
ADMINISTRATIVE PROCEDURE LAWS. Except as otherwise provided by this chapter,
the advisory board is subject to Chapters 551, 552, and 2001, Government Code.

Sec. 604.029. MEETINGS; QUORUM REQUIREMENTS. (a) The advisory board
shall conduct regular meetings at least three times a year at the times and places the ad-
visory board considers most convenient for applicants and advisory board members.

(b) The advisory board may hold special meetings in accordance with rules adopted by
the advisory board and approved by the medical board.

(c) A majority of the advisory board members constitutes a quorum for all purposes
except for an advisory board activity related to examining the credentials of applicants,
acting as a panel for disciplinary action under Section 604.202, or conducting an informal
meeting under Section 604.209.

Sec. 604.030. TRAINING. (a) A person who is appointed to and qualifies for office as
a member of the advisory board may not vote, deliberate, or be counted as a member in
attendance at a meeting of the advisory board until the person completes a training
program that complies with this section.

(b) The training program must provide the person with information regarding:

(1) this chapter and the advisory board's programs, functions, rules, and budget;

(2) the results of the most recent formal audit of the advisory board;

(3) the requirements of laws relating to open meetings, public information,
administrative procedure, and conflicts of interest; and

(4) any applicable ethics policies adopted by the advisory board or the Texas Ethics
Commission.

(c) A person appointed to the advisory board is entitled to reimbursement, as provided
by the General Appropriations Act, for the travel expenses incurred in attending the
training program regardless of whether the attendance at the program occurs before or
after the person qualifies for office.

SECTION 2.152. The heading to Subchapter B, Chapter 604, Occupations Code, as
amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to
read as follows:

SUBCHAPTER B. POWERS AND DUTIES OF ADVISORY BOARD [EBG-
UTIVE CO..MISSIONER] AND MEDICAL BOARD [DEPARTENT]

SECTION 2.153. The heading to Section 604.052, Occupations Code, is amended to
read as follows:

Sec. 604.052. GENERAL POWERS AND DUTIES OF ADVISORY BOARD [RULESI].

SECTION 2.154. Section 604.052(a), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(a) The advisory board [exett-U emmisonr, by ruI shall:

(1) adopt rules that are reasonable and necessary for the performance of the advisory
board's duties under this chapter, as provided by Chapter 2001, Government Code,
including rules to establish:

(A) the certification and permitting program;

(B) minimum qualifications for respiratory care practitioners;

(C) standards of conduct and fitness for respiratory care practitioners;

(D) grounds for disciplinary actions;

(E) procedures for disciplinary proceedings;
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(F) guidelines for the issuance of sanctions;

(0) procedures for non-disciplinary remedial plans; and

(H) procedures for requiring an applicant for or holder of a certificate or temporary
permit to submit to:

(i) an examination of the applicant's or holder's physical or mental health; and

(ii) screening for alcohol or substance abuse or behavioral issues;

(2) review and approve or reject each application for the issuance or renewal of a cer-
tificate or temporary permit;

(3) adopt procedures for the issuance or renewal of each certificate or permit;

(4) deny, suspend, restrict, cancel, or revoke [standards for isn, eny n r..e.n.. ,
susen......, susen ..... an ........... basis .... .....-. a certificate or

temporary permit or otherwise discipline a certificate or permit holder; and

(5) take any other action necessary to carry out the functions and duties of the advi-
sory board under this chapter.

SECTION 2.155. Subchapter B, Chapter 604, Occupations Code, is amended by add-
ing Sections 604.0521 and 604.0522 to read as follows:

Sec. 604.0521. GUIDELINES FOR EARLY INVOLVEMENT IN RULEMAKING
PROCESS. (a) The advisory board shall adopt guidelines to establish procedures for
receiving input during the rulemaking process from individuals and groups that have an
interest in matters under the advisory board's jurisdiction. The guidelines must provide
an opportunity for those individuals and groups to provide input before the advisory
board submits the rule to the medical board for approval.

(b) A rule adopted under this chapter may not be challenged on the grounds that the
advisory board did not comply with this section. If the advisory board was unable to
solicit a significant amount of input from the public or affected persons early in the
rulemaking process, the advisory board shall state in writing the reasons why it was un-
able to do so.

Sec. 604.0522. POWERS AND DUTIES OF MEDICAL BOARD RELATING TO RE-
SPIRATORY CARE PRACTITIONERS. (a) The medical board shall adopt rules consis-
tent with this chapter to regulate:

(1) respiratory care practitioners; and

(2) physicians who supervise respiratory care practitioners.

(b) The medical board, by a majority vote, shall approve or reject each rule adopted by
the advisory board. If approved, the rule may take effect. If the rule is rejected, the medi-
cal board shall return the rule to the advisory board for revision.

SECTION 2.156. Section 604.053, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.053. FEES. (a) The advisory board [e-euti-e , mmissioner] by rule shall
set fees for an application, examination, certificate, temporary permit, permit and certif-
icate renewal, and certificate reinstatement.

(b) The advisory board [- tX ti-e emmissione r] by rule shall set fees in reasonable
amounts that are sufficient to cover the costs of administering this chapter. [The exeti

tive eomisipnn shall se~t fees0 fo. issui i .. ±rcm ea.trtifte.ate or, permint in amii7Git

designetd to, all the deparit...... tolrpe-l;e from the -ti fiet.t and permit holders all oA
the departmnrt's d--r ct and indirctt et.0 in a~cdmfiis~terin . ~.efforcein this ehate .]

SECTION 2.157. Section 604.054, Occupations Code, is amended to read as follows:

Sec. 604.054. APPROVAL OF EDUCATION PROGRAMS. In determining whether
to approve a respiratory care education program, the advisory board [depar~tmen9t] shall
consider relevant information about the quality of the program, including accreditation
of the program by a professional medical association, such as the Commission on Ac-
creditation of Allied Health Education Programs.

2664

Ch. 838, § 2.154



84th LEGISLATURE-REGULAR SESSION

SECTION 2.158. Section 604.055, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.055. PEER ASSISTANCE PROGRAM. The advisory board [department]
may use the Texas Physician Health Program established under Chapter 167 as the advi-
sory board's [establish, approve, andfd.. .. a peer assistance program [in aordane
with S.ti.n 467.00 , . .ealth and Safety .d, and depart .nt rulcs]. The advisory
board by rule may establish procedures for making a confidential referral to the Texas
Physician Health Program and for requiring participation in the program as a prerequi-
site for issuing or maintaining a certificate or temporary permit under this chapter.

SECTION 2.159. Section 604.057, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.057. RULES REGARDING ADVERTISING OR COMPETITIVE BIDDING.
(a) The advisory board [exectitive commisimonr] may not adopt rules restricting
advertising or competitive bidding by a temporary permit or certificate holder except to
prohibit false, misleading, or deceptive practices.

(b) In adopting rules to prohibit false, misleading, or deceptive practices, the advisory
board [...etitio, ... i. In..l may not include a rule that:

(1) restricts the use of any medium for advertising;

(2) restricts the use of a temporary permit or certificate holder's personal appear-
ance or voice in an advertisement;

(3) relates to the size or duration of an advertisement by the temporary permit or
certificate holder; or

(4) restricts the temporary permit or certificate holder's advertisement under a
trade name.

SECTION 2.160. Subchapter B, Chapter 604, Occupations Code, is amended by add-
ing Sections 604.058, 604.059, and 604.060 to read as follows:

Sec. 604.058. RULES ON CONSEQUENCES OF CRIMINAL CONVICTION. The
advisory board shall adopt rules and guidelines as necessary to comply with Chapter 53,
except to the extent the requirements of this chapter are stricter than the requirements of
Chapter 53.

Sec. 604.059. ASSISTANCE BY MEDICAL BOARD; DIVISION OF
RESPONSIBILITIES. (a) The medical board shall provide administrative and clerical
employees as necessary to enable the advisory board to administer this chapter.

(b) Subject to the advice and approval of the medical board, the advisory board shall
develop and implement policies that clearly separate the policy-making responsibilities of
the advisory board and the management responsibilities of the executive director and
staff of the medical board.

Sec. 604.060. PUBLIC PARTICIPATION. Subject to the advice and approval of the
medical board, the advisory board shall develop and implement policies that provide the
public with a reasonable opportunity to appear before the advisory board and to speak on
any issue under the jurisdiction of the advisory board.

SECTION 2.161. Section 604.101(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) A person may not practice respiratory care other than under the direction, of a
qualified medical director or other physician licensed by the medical board [Texas Medi-
eal Board].

SECTION 2.162. Section 604.103, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.103. APPLICATION; APPLICATION FEE. An applicant for a certificate or
temporary permit must:

(1) apply to the advisory board [departmen] on a form prescribed by [the-depart-
mertl and under rules adopted by the advisory board [exeetttive eomiaaoner]; and
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(2) submit a nonrefundable application fee with the application.

SECTION 2.163. Subchapter C, Chapter 604, Occupations Code, is amended by add-
ing Section 604.1031 to read as follows:

Sec. 604.1031. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR CERTIFICATE OR TEMPORARY PERMIT. (a) The advisory board shall require
that an applicant for a certificate or temporary permit submit a complete and legible set
of fingerprints, on a form prescribed by the advisory board, to the advisory board or to the
Department of Public Safety for the purpose of obtaining criminal history record informa-
tion from the Department of Public Safety and the Federal Bureau of Investigation.

(b) The advisory board may not issue a certificate or temporary permit to a person who
does not comply with the requirement of Subsection (a).

(c) The advisory board shall conduct a criminal history check of each applicant for a
certificate or temporary permit using information:

(1) provided by the individual under this section; and

(2) made available to the advisory board by the Department of Public Safety, the
Federal Bureau of Investigation, and any other criminal justice agency under Chapter
411, Government Code.

(d) The advisory board may:

(1) enter into an agreement with the Department of Public Safety to administer a
criminal history check required under this section; and

(2) authorize the Department of Public Safety to collect from each applicant the costs
incurred by the Department of Public Safety in conducting the criminal history check.

SECTION 2.164. Section 604.104, Occupations Code, is amended to read as follows:

Sec. 604.104. REQUIREMENT FOR CERTIFICATE. An applicant for a certificate
must submit to the advisory board [departmeI] written evidence, verified by oath, that
the applicant has completed:

(1) an approved four-year high school course of study or the equivalent as
determined by the appropriate educational agency; and

(2) a respiratory care education program approved by the advisory board
[Acrtmeft1.
SECTION 2.165. Section 604.1041, Occupations Code, as amended by S.B. 219, Acts

of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.1041. EXAMINATION. (a) The advisory board [exceuti-,. co, I by
rule shall establish examination requirements for a certificate under this chapter. The
advisory board [xecuitive emmisionr] may use the entry level examination prepared
by the National Board for Respiratory Care or an equivalent examination.

(b) An applicant for a certificate or temporary permit must pass a jurisprudence exam-
ination approved by the advisory board.

SECTION 2.166. Section 604.1042, Occupations Code, is amended to read as follows:

Sec. 604.1042. NOTIFICATION OF EXAMINATION RESULTS. (a) Not later than
the 30th day after the date a person takes a certification examination under this chapter,
the advisory board [department] shall notify the person of the results of the examination.

(b) If the examination is graded or reviewed by a te~ting service, the advisory board
[department] shall notify the person of the results of the examination not later than the
14th day after the date the advisory board [departmeft] receives the results from the
testing service. If notice of the examination results will be delayed for longer than 90
days after the examination date, the advisory board [departnmient] shall notify the person
of the reason for the delay before the 90th day.

(c) The advisory board [department] may require a testing service to notify a person
of the results of the person's examination.

(d) If requested in writing by a person who fails a certification examination
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administered under this chapter, the advisory board [departm rt] shall furnish the
person with an analysis of the person's performance on the examination.

SECTION 2.167. Section 604.105, Occupations Code, is amended to read as follows:

Sec. 604.105. ISSUANCE OF CERTIFICATE. The advisory board [departmefA] shall
issue a certificate to an applicant who:

(1) meets the minimum qualifications [sta.nfarsd] adopted under Section 604.052(a);

(2) passes the required examinations;

(3) complies with the criminal history record information requirement of Section
604.1031;

(4) submits an application on a form prescribed by the advisory board;

(5) certifies that the applicant is mentally and physically able to be a respiratory
care practitioner;

(6) submits to the advisory board any other information the advisory board considers
necessary to evaluate the applicant's qualifications; and

(7) pays the certificate fee.

SECTION 2.168. Section 604.106, Occupations Code, is amended to read as follows:

Sec. 604.106. ISSUANCE OF CERTIFICATE BY RECIPROCITY. The advisory board
[department] may issue a certificate to a person who is licensed or certified to practice
respiratory care by another state whose requirements for licensure or certification were
on the date the license or certificate was issued substantially equal to the requirements
of this chapter.

SECTION 2.169. Section 604.107, Occupations Code, is amended to read as follows:

Sec. 604.107. REQUIREMENTS FOR TEMPORARY PERMIT. An applicant for a
temporary permit to practice respiratory care must submit to the advisory board:

(1) [departmen] written evidence, verified by oath, that the applicant is:

(A) [(1)] practicing or has within the 12-month period preceding the application
date practiced respiratory care in another state or country and is licensed to practice
respiratory care in that state or country;

(B) [(2)] a student in an approved respiratory care education program who expects
to graduate from the program not later than the 30th day after the date the
temporary permit is issued; or

(C) [(8)] a graduate of an approved respiratory care education program; and

(2) any additional information required by advisory board rules.

SECTION 2.170. Section 604.108, Occupations Code, is amended by amending
Subsection (a) and Subsection (b), as amended by S.B. 219, Acts of the 84th Legislature,
Regular Session, 2015, to read as follows:

(a) The advisory board [department] shall issue a temporary permit to an applicant
who:

•(1) meets the requirements of Sections 604.103 and 604.107;

(2) complies with the criminal history record information requirement of Section
604.1031; and

(3) pays the permit fee.

(b) A temporary permit is valid for the period set by advisory board [4ep]rtmer~j
rule. The periodmay not be less than six months or more than 12 months.

SECTION 2.171. Subchapter C, Chapter 604, Occupations Code, is amended by add-
ing Section 604.110 to read as follows:

Sec. 604.110. DELEGATION OF AUTHORITY TO ISSUE CERTIFICATE OR
TEMPORARY PERMIT. The advisory board may delegate authority to medical board
employees to issue certificates or temporary permits under this chapter to applicants who
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clearly meet all applicable requirements. If the medical board employees determine that
the applicant does not clearly meet all applicable requirements, the application must be
returned to the advisory board. A certificate or temporary permit issued under this section
does not require formal advisory board approval.

SECTION 2.172. Section 604.151(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The advisory board [executive cortnis iner] by rule may adopt a system under
which certificates expire on various dates during the year. For the year in which the cer-
tificate expiration date is changed, the advisory board [departmen ] shall prorate certifi-
cate fees on a monthly basis so that each certificate holder pays only that portion of the
certificate fee that is allocable to the number of months during which the certificate is
valid. On renewal of the certificate on the new expiration date, the total certificate re-
newal fee is payable.

SECTION 2.173. Section 604.152, Occupations Code, is amended to read as follows:

Sec. 604.152. NOTICE OF CERTIFICATE RENEWAL. (a) Not later than the 30th
day before the expiration date of a person's certificate, the advisory board [d4epatr ]
shall mail a renewal notice to the person at the person's last known address.

(b) To renew a certificate, the certificate holder must:

(1) complete the renewal notice and return the notice with the renewal fee to the
advisory board [department] on or before the expiration date; and

(2) meet any other requirement established by advisory board rule.

SECTION 2.174. Sections 604.1521(a) and (b), Occupations Code, are amended to
read as follows:

(a) A person whose certificate has been expired for 90 days or less may renew the cer-
tificate by paying to the advisory board [departmen] a renewal fee that is equal to 1-1/2
times the normally required renewal fee.

(b) A person whose certificate has been expired for more than 90 days but less than
one year may renew the certificate by paying to the advisory board [departm et] a re-
newal fee that is equal to two times the normally required renewal fee.

SECTION 2.175. Section 604.1522(b), Occupations Code, is amended to read as
follows:

(b) The person must pay to the advisory board [depatme] a fee that is equal to two
times the normally required renewal fee for the certificate.

SECTION 2.176. Subchapter D, Chapter 604, Occupations Code, is amended by add-
ing Section 604.1523 to read as follows:

Sec. 604.1523. CRIMINAL HISTORY RECORD INFORMATION REQUIREMENT
FOR RENEWAL. (a) An applicant for renewal of a certificate or temporary permit shall
submit a complete and legible set of fingerprints for purposes of performing a criminal
history check of the applicant as provided by Section 604.1031.

(b) The advisory board may not renew the certificate or temporary permit of a person
who does not comply with the requirement of Subsection (a).

(c) A person is not required to submit fingerprints under this section for the renewal of
a certificate or temporary permit if the person has previously submitted fingerprints
under:

(1) Section 604.1031 for the initial issuance of the certificate or permit; or

(2) this section as part of a prior renewal of a certificate or permit.

SECTION 2.177. Section 604.153(a), Occupations Code, is amended to read as follows:

(a) The advisory board [departmen] shall issue to the certificate holder a certificate
for the renewal period on receipt of the completed renewal notice and other information
required by advisory board rule and payment of the renewal fee.

SECTION 2.178. Section 604.154, Occupations Code, as amended by S.B. 219, Acts

2668

Ch. 838, § 2.171



84th LEGISLATURE-REGULAR SESSION

of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.154. CONTINUING EDUCATION REQUIREMENTS. (a) The advisory
board [emcetitiv commissonr] shall establish for the renewal of a certificate uniform
continuing education requirements of not less than 12 or more than 24 continuing
education hours for each renewal period.

(b) The advisory board [exceuti-v aammis-,r-] may adopt rules relating to meeting
the continuing education requirements in a hardship situation.

SECTION 2.179. Section 604.156, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.156. INACTIVE STATUS. (a) A respiratory care practitioner who does not
practice respiratory care during a renewal period and who notifies the advisory board
[departmen ] that the practitioner is not practicing respiratory care is not required to
pay the renewal fee until the practitioner resumes practice.

(b) To resume the practice of respiratory care, the practitioner must:

(1) notify the advisory board [department];

(2) satisfy requirements adopted by the advisory board [cxcettti-.-. eemmissner];
and

(3) pay the reinstatement fee and the renewal fee for the renewal period in which
the practitioner will resume practice.

SECTION 2.180. Section 604.157(b), Occupations Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

(b) The advisory board [department] may renew a temporary permit for not more
than one additional period, pending compliance with this chapter and advisory board
[department] rules. The additional period may not be less than six months or more than
12 months.

SECTION 2.181. Chapter 604, Occupations Code, is amended by adding Subchapter
D-1 to read as follows:

SUBCHAPTER D-1. COMPLAINTS AND INVESTIGATIVE INFORMATION

Sec. 604.171. COMPLAINT INFORMATION AND STATUS. (a) The advisory board
shall maintain a system to promptly and efficiently act on complaints filed with the advi-
sory board. The advisory board shall maintain:

(1) information about the parties to the complaint and the subject matter of the com-
plaint;

(2) a summary of the results of the review or investigation of the complaint; and

(3) information about the disposition of the complaint.

(b) The advisory board shall make information available describing its procedures for
complaint investigation and resolution.

(c) If a written complaint is filed with the advisory board relating to a certificate or
temporary permit holder, the advisory board, as often as quarterly and until final deter-
mination of the action to be taken on the complaint, shall notify the parties to the com-
plaint of the status of the complaint unless the notice would jeopardize an active
investigation.

Sec. 604.172. CONDUCT OF INVESTIGATION. The advisory board shall complete a
preliminary investigation of a complaint filed with the advisory board not later than the
45th day after the date of receiving the complaint. The advisory board shall first determine
whether the person constitutes a continuing threat to the public welfare. On completion of
the preliminary investigation, the advisory board shall determine whether to officially
proceed on the complaint. If the advisory board fails to complete the preliminary investiga-
tion in the time required by this section, the advisory board's official investigation of the
complaint is considered to commence on that date.
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Sec. 604.173. ACCESS TO COMPLAINT INFORMATION. (a) Except as provided by
Subsection (b), the advisory board shall provide a person who is the subject of a formal
complaint filed under this chapter with access to all information in its possession that the
advisory board intends to offer into evidence in presenting its case in chief at the contested
hearing on the complaint, subject to any other privilege or restriction established by' rule,
statute, or legal precedent. The advisory board shall provide the information not later
than the 30th day after receipt of a written request from the person or the person's
counsel, unless good cause is shown for delay.

(b) The advisory board is not required to provide:

(1) advisory board investigative reports;

(2) investigative memoranda;

(3) the identity of a nontestifying complainant;

(4) attorney-client communications;

(5) attorney work product; or

(6) other material covered by a privilege recognized by the Texas Rules of Civil Proce-
dure or the Texas Rules of Evidence.

(c) Providing information under this section does not constitute a waiver of privilege or
confidentiality under this chapter or other law.

Sec. 604.174. HEALTH CARE ENTITY REQUEST FOR INFORMATION. On the
written request of a health care entity, the advisory board shall provide to the entity:

(1) information about a complaint filed against a person that was resolved after
investigation by:

(A) a disciplinary order of the advisory board; or

(B) an agreed settlement; and

(2) the basis of and current status of any complaint that has been referred by the ex-
ecutive director of the medical board for enforcement action.

Sec. 604.175. CONFIDENTIALITY OF INVESTIGATIVE INFORMATION. A com-
plaint, adverse report, investigation file, other report, or other investigative information
in the possession of or received or gathered by the advisory board, the medical board, or
an employee or agent of the medical board relating to a certificate or temporary permit
holder, an application for a certificate or temporary permit, or a criminal investigation or
proceeding is privileged and confidential and is not subject to discovery, subpoena, or
other means of legal compulsion for release to any person other than the advisory board,
the medical board, or an employee or agent of the advisory board or medical board
involved in discipline under this chapter. For purposes of this section, "investigative in-
formation" includes information related to the identity of a person performing or supervis-
ing compliance monitoring for the advisory board or medical board and a report pre-
pared by the person related to compliance monitoring.

Sec. 604.176. PERMITTED DISCLOSURE OF INVESTIGATIVE INFORMATION.
(a) Investigative information in the possession of the advisory board, the medical board,
or an employee or agent of the medical board that relates to the discipline of a certificate
or temporary permit holder may be disclosed to:

(1) a licensing authority in another state or country in which the certificate or
temporary permit holder is licensed, certified, or permitted or has applied for a license,
certification, or permit; or

(2) a medical peer review committee reviewing:

(A) an application for privileges; or

(B) the qualifications of the certificate holder or person with respect to retaining
privileges.

(b) If investigative information in the possession of the advisory board, the medical
board, or an employee or agent of the medical board indicates that a crime may have
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been committed, the advisory board or medical board, as appropriate, shall report the in-
formation to the proper law enforcement agency. The advisory board and medical board
shall cooperate with and assist each law enforcement agency conducting a criminal
investigation of a certificate or temporary permit holder by providing information rele-
vant to the investigation. Confidential information disclosed to a law enforcement agency
under this subsection remains confidential and may not be disclosed by the law enforce-
ment agency except as necessary to further the investigation.

SECTION 2.182. Section 604.201, Occupations Code, is amended to read as follows:

Sec. 604.201. DISCIPLINARY ACTION. (a) For a violation of this chapter or a rule
adopted under this chapter, the advisory board [d]artmentI may:

(1) deny, suspend, suspend on an emergency basis, restrict, revoke, or refuse to
renew a certificate or temporary permit;

(2) place the certificate or permit holder on probation under conditions set by the
advisory board [4ep tierAl; or

(3) reprimand the certificate or permit holder.

(b) The advisory board [depant]eI shall take disciplinary action authorized under
Subsection (a) if the advisory board [department] determines that a person who holds a
certificate or temporary permit:

(1) is guilty of fraud or deceit in procuring, renewing, or attempting to procure a
certificate or temporary permit;

(2) is unfit or incompetent because of negligence or another cause of incompetency;

(3) is addicted to or has improperly obtained, possessed, used, or distributed a
habit-forming drug or narcotic or is habitually intemperate in the use of alcoholic
beverages;

(4) is guilty of dishonest or unethical conduct as determined by the advisory board

(5) has practiced respiratory care after the person's certificate or temporary permit
has expired;

(6) has practiced respiratory care under a certificate or temporary permit illegally
or fraudulently obtained or issued;

(7) has practiced respiratory care without the direction of a qualified medical direc-
tor or other licensed physician; [or]

(8) has violated this chapter or aided or abetted another in violating this chapter; or

(9) has violated:

(A) a rule adopted under this chapter;

(B) an order of the advisory board previously entered in a disciplinary proceeding;
or

(C) an order to comply with a subpoena issued under this chapter.

SECTION 2.183. Subchapter E, Chapter 604, Occupations Code, is amended by add-
ing Section 604.2011 to read as follows:

Sec. 604.2011. SURRENDER OF CERTIFICATE OR TEMPORARY PERMIT.
(a) The advisory board may accept the voluntary surrender of a certificate or temporary
permit. A person who has surrendered a certificate or temporary permit may not engage
in activities that require a certificate or permit, and the advisory board may not return
the certificate or permit to the person, until the person demonstrates to the satisfaction of
the advisory board that the person is able to resume practice as a respiratory care
practitioner.

(b) The advisory board shall by rule establish guidelines for determining when a
person is competent to resume practice as a respiratory care practitioner.

SECTION 2.184. Section 604.202, Occupations Code, is amended to read as follows:
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Sec. 604.202. EMERGENCY SUSPENSION. (a) The presiding officer of the advisory
board shall appoint a three-member disciplinary panel consisting of advisory board
members to determine whether a certificate or permit should be temporarily suspended.

(a-i) The disciplinary panel shall temporarily t ] suspend a certificate
or temporary permit issued under this chapter on a determination that continued
practice by a certificate or temporary permit holder would constitute a continuing threat
to the public welfare [the hath and safcty of a person is threatened an may make the

(b) A [person whose] certificate or temporary permit may be [is] suspended under this
section without notice or hearing on the complaint if-

(1) action is taken to initiate proceedings for [ientitled-t] a hearing before the ad-
visory board simultaneously with the temporary suspension; and

(2) a hearing is held as soon as practicable under this chapter and Chapter 2001,
Government Code [departm.et not later than the 19th day after th ff c tiv date o
the emrgeney suspensio~n].

(c) Notwithstanding Chapter 551, Government Code, the disciplinary panel may hold a
meeting by telephone conference call if immediate action is required and convening of the
panel at one location is inconvenient for any member of the panel.

SECTION 2.185. Section 604.203, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.203. ADMINISTRATIVE [DISCIPLINAR PROCEDURE FOR CON-
TESTED CASE HEARING. For a contested case hearing in which a formal complaint
has been filed under this chapter, the [The] procedure by which the advisory board
[departmen I takes a disciplinary action and the procedure by which a disciplinary ac-
tion is appealed are governed by:

(1) advisory board [department] rules for a contested case hearing; and

(2) Chapter 2001, Government Code.

SECTION 2.186. Subchapter E, Chapter 604, Occupations Code, is amended by add-
ing Sections 604.205 through 604.214 to read as follows:

Sec. 604.205. DELEGATION OF CERTAIN COMPLAINT DISPOSITIONS. (a) The
advisory board may delegate to a committee of medical board employees the authority to
dismiss or enter into an agreed settlement of a complaint that does not relate directly to
patient care or that involves only administrative violations. The disposition determined
by the committee must be approved by the advisory board at a public meeting.

(b) A complaint delegated under this section shall be referred for an informal proceed-
ing under Section 604.209 if."

(1) the committee of employees determines that the complaint should not be dismissed
or settled;

(2) the committee is unable to reach an agreed settlement; or

(3) the affected person requests that the complaint be referred for an informal
proceeding.

Sec. 604.206. SUBPOENA. (a) The executive director of the medical board, the
director's designee, or the secretary-treasurer of the medical board may issue a subpoena
or subpoena duces tecum for the advisory board:

(1) to conduct an investigation or a contested proceeding related to:

(A) alleged misconduct by a certificate or temporary permit holder;

(B) an alleged violation of this chapter or other law related to respiratory care; or

(C) the provision of health care under this chapter; or

(2) for purposes of determining whether to issue, suspend, restrict, or revoke a certif-
icate or temporary permit under this chapter.

(b) Failure to timely comply with a subpoena issued under this section is a ground for:
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(1) disciplinary action by the advisory board or another licensing or regulatory
agency with jurisdiction over the person subject to the subpoena; and

(2) denial of an application for a certificate or temporary permit.

Sec. 604.207. PROTECTION OF PATIENT IDENTITY. In a disciplinary investiga-
tion or proceeding conducted under this chapter, the advisory board shall protect the
identity of each patient whose medical records are examined and used in a public proceed-
ing unless the patient:

(1) testifies in the public proceeding; or

(2) submits a written release in regard to the patient's records or identity.

Sec. 604.208. REQUIRED SUSPENSION OF LICENSE OF INCARCERATED CER-
TIFICATE OR TEMPORARY PERMIT HOLDER. Regardless of the offense, the advisory
board shall suspend the certificate or temporary permit of a person serving a prison term
in a state or federal penitentiary during the term of the incarceration.

Sec. 604.209. INFORMAL PROCEEDINGS. (a) The advisory board by rule shall
adopt procedures governing:

(1) informal disposition of a contested case under Section 2001.056, Government
Code; and

(2) informal proceedings held in compliance with Section 2001.054, Government
Code.

(b) Rules adopted under this section must require that:

(1) an informal meeting in compliance with Section 2001.054, Government Code, be
scheduled and the advisory board give notice to the person who is the subject of a com-
plaint of the time and place of the meeting not later than the 45th day before the date
the meeting is held;

(2) the complainant and the person who is the subject of the complaint be provided
an opportunity to be heard;

(3) at least one of the advisory board members participating in the informal meeting
as a panelist be a member who represents the public;

(4) a member of the medical board's staff be at the meeting to present to the advisory
board's representative the facts the staff reasonably believes it could prove by competent
evidence or qualified witnesses at a hearing; and

(5) the advisory board's legal counsel or a representative of the attorney general be
present to advise the advisory board or the medical board's staff

(c) The person who is the subject of the complaint is entitled to:

(1) reply to the staffs presentation; and

(2) present the facts the person reasonably believes the person could prove by
competent evidence or qualified witnesses at a hearing.

(d) After ample time is given for the presentations, the advisory board representative
shall recommend that the investigation be closed or shall attempt to mediate the disputed
matters and make a recommendation regarding the disposition of the case in the absence
of a hearing under applicable law concerning contested cases.

(e) If the person who is the subject of the complaint has previously been the subject of
disciplinary action by the advisory board, the advisory board shall schedule the informal
meeting as soon as practicable.

(t) Section 604.175 applies to an investigation file and investigative information in the
possession of or used by the advisory board in an informal proceeding under this section.

Sec. 604.210. ADVISORY BOARD REPRESENTATION IN INFORMAL
PROCEEDINGS. (a) In an informal meeting under Section 604.209, at least two panel-
ists shall be appointed to determine whether an informal disposition is appropriate.

(b) Notwithstanding Subsection (a) and Section 604.209(b)(3), an informal proceeding
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may be conducted by one panelist if the person who is the subject of the complaint waives
the requirement that at least two panelists conduct the informal proceeding. If the person
waives that requirement, the panelist may be any member of the advisory board.

(c) Except as provided by Subsection (d), the panel requirements described by Subsec-
tions (a) and (b) apply to an informal proceeding conducted by the advisory board under
Section 604.209, including a proceeding to:

(1) consider a disciplinary case to determine if a violation has occurred; or

(2) request modification or termination of an order.

(d) The panel requirements described by Subsections (a) and (b) do not apply to an
informal proceeding conducted by the advisory board under Section 604.209 to show
compliance with an order of the advisory board.

Sec. 604.211. ROLES AND RESPONSIBILITIES OF PARTICIPANTS IN INFOR-
MAL PROCEEDINGS. (a) An advisory board member who serves as a panelist at an
informal meeting under Section 604.209 shall make recommendations for the disposition
of a complaint or allegation. The member may request the assistance of a medical board
employee at any time.

(b) Medical board employees shall present a summary of the allegations against the
person who is the subject of the complaint and of the facts pertaining to the allegation
that the employees reasonably believe may be proven by competent evidence at a formal
hearing.

(c) An attorney for the advisory board or medical board shall act as counsel to the
panel and, notwithstanding Subsection (e), shall be present during the informal meeting
and the panel's deliberations to advise the panel on legal issues that arise during the
proceeding. The attorney may ask questions of a participant in the informal meeting to
clarify any statement made by the participant. The attorney shall provide to the panel a
historical perspective on comparable cases that have appeared before the advisory board
or medical board, keep the proceedings focused on the case being discussed, and ensure
that the medical board's employees and the person who is the subject of the complaint
have an opportunity to present information related to the case. During the panel's
deliberations, the attorney may be present only to advise the panel on legal issues and to
provide information on comparable cases that have appeared before the advisory board or
medical board.

(d) The panel and medical board employees shall provide an opportunity for the person
who is the subject of the complaint and the person's authorized representative to reply to
the medical board employees' presentation and to present oral and written statements
and facts that the person and representative reasonably believe could be proven by
competent evidence at a formal hearing.

(e) An employee of the medical board who participated in the presentation of the alle-
gation or information gathered in the investigation of the complaint, the person who is
the subject of the complaint, the person's authorized representative, the complainant, the
witnesses, and members of the public may not be present during the deliberations of the
panel. Only the members of the panel and the attorney serving as counsel to the panel
may be present during the deliberations.

(t) The panel shall recommend the dismissal of the complaint or allegations or, if the
panel determines that the person has violated a statute or advisory board rule, the panel
may recommend advisory board action and terms for an informal settlement of the case.

(g) The panel's recommendations under Subsection () must be made in a written order
and presented to the affected person and the person's authorized representative. The
person may accept the proposed settlement within the time established by the panel at the
informal meeting. If the person rejects the proposed settlement or does not act within the
required time, the advisory board may proceed with the filing of a formal complaint with
the State Office of Administrative Hearings.

Sec. 604.212. LIMIT ON ACCESS TO INVESTIGATION FILES. The advisory board
shall prohibit or limit access to an investigation file relating to a person subject to an
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informal proceeding in the manner provided by Sections 164 .007(c) and 604.175.

Sec. 604.213. REFUND. (a) Subject to Subsection (b), the advisory board may order a
certificate or temporary permit holder to pay a refund to a consumer as provided in an
agreement resulting from an informal settlement conference instead of or in addition to
imposing an administrative penalty under Subchapter F.

(b) The amount of a refund ordered as provided in an agreement resulting from an
informal settlement conference may not exceed the amount the consumer paid to the cer-
tificate or temporary permit holder for a service regulated by this chapter. The advisory
board may not require payment of other damages or estimate harm in a refund order.

Sec. 604.214. EXPERT IMMUNITY. An expert who assists the advisory board is im-
mune from suit and judgment and may not be subjected to a suit for damages for any
investigation, report, recommendation, statement, evaluation, finding, or other action
taken in the course of assisting the advisory board in a disciplinary proceeding. The at-
torney general shall represent the expert in any suit resulting from a service provided by
the person in good faith to the advisory board.

SECTION 2.187. Section 604.301, Occupations Code, is amended to read as follows:

Sec. 604.301. IMPOSITION OF PENALTY. The advisory board [departnent] may
impose an administrative penalty on a person who violates this chapter or a rule adopted
under this chapter.

SECTION 2.188. Section 604.303, Occupations Code, is amended to read as follows:

Sec. 604.303. NOTICE OF VIOLATION AND PENALTY. If, after investigation of a
possible violation and the facts surrounding the possible violation, the advisory board
[departt] determines that a violation occurred, the advisory board [department]
shall give written notice of the violation to the person alleged to have committed the
violation. The notice must:

(1) include a brief summary of the alleged violation;.

(2) state the amount of the proposed administrative penalty based on the factors set
forth in Section 604.302(b); and

(3) inform the person of the person's right to a hearing on the occurrence of the
violation, the amount of the penalty, or both.

SECTION 2.189. Section 604.304, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.304. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Not later
than the 20th day after the date the person receives the notice under Section 604.303,
the person may:

(1) accept the advisory board's [depatment's] determination and proposed
administrative penalty; or

(2) make a written request for a hearing on that determination.

(b) If the person accepts the [dRepartent'-] determination, the advisory board [depat-
m~en't] by order shall approve the determination and assess the proposed penalty.

SECTION 2.190. Section 604.305, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.305. HEARING. (a) If the person requests a hearing in a timely manner,
the advisory board [departmen] shall:

(1) set a hearing; and

(2) give written notice of the hearing to the person.

(b) The hearings examiner shall:

(1) make findings of fact and conclusions of law; and

(2) promptly issue to the advisory board [dep]rtment] a proposal for decision as to
the occurrence of the violation and the amount of any proposed administrative penalty.
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SECTION 2.191. Section 604.306, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.306. DECISION BY ADVISORY BOARD [DT RMN-T]. (a) Based on
the findings of fact, conclusions of law, and proposal for decision, the advisory board
[]epartment] by order may determine that:

(1) a violation occurred and impose an administrative penalty; or

(2) a violation did not occur.

(b) The advisory board [departmrt] shall give notice of the order to the person. The
notice must include:

(1) separate statements of the findings of fact and conclusions of law;

(2) the amount of any penalty imposed; and

(3) a statement of the person's right to judicial review of the order.

SECTION 2.192. Sections 604.307(b) and (c), Occupations Code, are amended to read
as follows:

(b) Within the 30-day period, a person who acts under Subsection (a)(3) may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement in an escrow account; or

(B) giving to the court a supersedeas bond approved by the court that:

(i) is for the amount of the penalty; and

(ii) is effective until judicial review of the order is final; or

(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person stating that the person is
financially unable to pay the penalty and is financially unable to give the super-
sedeas bond; and

(B) giving a copy of the affidavit to the advisory board [department] by certified
mail.

(c) If the advisory board [department] receives a copy of an affidavit under Subsection
(b)(2), the advisory board [departmen] may file with the court a contest to the affidavit
not later than the fifth day after the date the copy is received.

SECTION 2.193. Section 604.308, Occupations Code, is amended to read as follows:

Sec. 604.308. COLLECTION OF PENALTY. If the person does not pay the penalty
and enforcement of the penalty is not stayed, the advisory board [department] may refer
the matter to the attorney general for collection of the penalty.

SECTION 2.194. Section 604.311, Occupations Code, as amended by S.B. 219, Acts
of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 604.311. ADMINISTRATIVE PENALTY EXPENSES AND COSTS. (a) In this
section, "reasonable expenses and costs" includes expenses incurred by the advisory
board [department] or the attorney general in the investigation, initiation, or prosecu-
tion of an action, including reasonable investigative costs, court costs, attorney's fees,
witness fees, and deposition expenses.

(b) The advisory board [depat net] may assess reasonable expenses and costs against
a person in an administrative hearing if, as a result of the hearing, an administrative
penalty is assessed against the person. The person shall pay expenses and costs as-
sessed under this subsection not later than the 30th day after the date the order of the
advisory board [department] requiring the payment of expenses and costs is .final. The
advisory board [departmeM] may refer the matter to the attorney general for collection
of the expenses and costs.

(c) If the attorney general brings an action against a person to enforce an administra-
tive penalty assessed under this subchapter and the person is found liable for an

2676

Ch. 838, § 2.191



84th LEGISLATURE-REGULAR SESSION

administrative penalty, the attorney general may recover, on behalf of the attorney gen-
eral and the advisory board [depatment], reasonable expenses and costs.

SECTION 2.195. The heading to Subchapter G, Chapter 604, Occupations Code, is
amended to read as follows:

SUBCHAPTER G. CRIMINAL PENALTIES AND ENFORCEMENT PROVI-
SIONS

SECTION 2.196. Section 604.352(a), Occupations Code, is amended to read as follows:

(a) A person commits an offense if the person knowingly:

(1) sells, fraudulently obtains, or furnishes a respiratory care diploma, certificate,
temporary permit, or record;

(2) practices respiratory care under a respiratory care diploma, certificate,
temporary permit, or record illegally or fraudulently obtained or issued;

(3) impersonates in any manner a respiratory care practitioner;

(4) practices respiratory care while the person's certificate or temporary permit is
suspended, revoked, or expired;

(5) conducts a formal respiratory care education program to prepare respiratory
care personnel other than a program approved by the advisory board [depTner];

(6) employs a person as a respiratory care practitioner who does not hold a certifi-
cate or temporary permit in the practice of respiratory care; or

(7) otherwise practices medicine in violation of Section 604.002.

SECTION 2.197. The following provisions of the Occupations Code, including provi-
sions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Sections 601.002(2) and (5);

(2) Section 601.051;

(3) Section 601.053;

(4) Section 601.056(b);

(5) Section 601.103;

(6) Sections 602.002(1-a) and (2);

(7) Sections 602.052(b) and (c);

(8) Sections 602.053(a), (b), and (c);

(9) Section 602.056(c);

(10) Section 602.059;

(11) Subchapter C, Chapter 602;

(12) Sections 602.1525(b), (c), (d), (e), (f), and (g);

(13) Section 602.155;

(14) Section 602.204;

(15) Sections 603.002(1) and (4);

(16) Section 603.005;

(17) Section 603.054(c);

(18) Section 603.058;

(19) Subchapter C, Chapter 603;

(20) Section 603.154(b);

(21) Section 603.158;

(22) Section 603.159;
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(23) Sections 603.2041(b), (c), (d), (f), and (g);

(24) Section 604.051;

(25) Sections 604.052(b) and (c); and

(26) Section 604.056.

SECTION 2.198. Sections 601.1031, 601.1111, 602.2081, 602.2101, 603.2571,
603.3031, 604.1031, and 604.1523, Occupations Code, as added by this article, apply
only to an application for the issuance or renewal of a license, certificate, or permit filed
under Chapter 601, 602, 603, or 604, Occupations Code, on or-after January 1, 2016. An
application filed before that date is governed by the law in effect at the time the applica-
tion was filed, and the former law is continued in effect for that purpose.

SECTION 2.199. (a) A rule or fee of the Department of State Health Services that
relates to a program transferred under this article and that is in effect on the effective
date of this Act remains in effect until changed by the Texas Medical Board, the Texas
Board of Medical Radiologic Technology, or the Texas Board of Respiratory Care, as
appropriate.

(b) A license, certificate, or permit issued by the Department of State Health Services
for a program transferred under this article is continued in effect as a license, certificate,
or permit of the Texas Medical Board, the Texas Board of Medical Radiologic Technol-
ogy, or the Texas Board of Respiratory Care, as appropriate, after the effective date of
this Act.

(c) A complaint, investigation, contested case, or other proceeding before the Depart-
ment of State Health Services relating to a program transferred under this article that
is pending on the effective date of this Act is transferred without change in status to the
Texas Medical Board, the Texas Board of Medical Radiologic Technology, or the Texas
Board of Respiratory Care, as appropriate.

SECTION 2.200. (a) As soon as practicable after the effective date of this Act, the
Department of State Health Services and the Texas Medical Board shall adopt a transi-
tion plan to provide for the orderly transfer of powers, duties, functions, programs, and
activities under this article. The transition plan must provide for the transfer to be
completed as soon as practicable after the effective date of this Act.

(b) The Department of State Health Services shall provide the Texas Medical Board
with access to any systems or information necessary for the Texas Medical Board to ac-
cept a program transferred under this article.

(c) On the effective date of this Act, the Texas Board of Licensure for Professional
Medical Physicists and the Texas State Perfusionist Advisory Committee are abolished
and the governor and the president of the Texas Medical Board, as appropriate, shall, as
soon as practicable after the effective date of this Act, appoint the members of the Texas
Board of Medical Radiologic Technology, the Medical Physicist Licensure Advisory Com-
mittee, the Perfusionist Licensure Advisory Committee, and the Texas Board of Respira-
tory Care.

(d) On the effective date of this Act, all full-time equivalent employee positions at the
Department of State Health Services that primarily concern the administration or
enforcement of Chapter 601, 602, 603, or 604, Occupations Code, become positions at the
Texas Medical Board. The Texas Medical Board shall post the positions for hiring and,
when filling the positions, shall give consideration to, but is not required to hire, an ap-
plicant who, immediately before the effective date of this Act, was an employee at the
Department of State Health Services primarily involved in administering or enforcing
the applicable law.

ARTICLE 3. DEREGULATION OF CERTAIN ACTIVITIES AND OCCUPA-
TIONS

SECTION 3.001. Section 2165.303(b), Government Code, is amended to read as
follows:

(b) The commission shall report the findings and test results obtained under a contract

2678

Ch. 838, § 2.197(23)



84th LEGISLATURE-REGULAR SESSION

for air monitoring under this section to the office [and the departntlF in a form and
manner prescribed by the office [and the departmn] for that purpose.

SECTION 3.002. Section 2165.305(c), Government Code, is amended to read as
follows:

(c) In developing a seminar required by this section, the office shall receive assistance
from:

(1) the commission; and

(2) [the department; and

[(841 an entity that specializes in research and technical assistance related to indoor
air quality but does not receive appropriations from the state.

SECTION 3.003. The heading to Subtitle G, Title 2, Health and Safety Code, is
amended to read as follows:

SUBTITLE G. LICENSES AND OTHER REGULATION

SECTION 3.004. The heading to Subchapter C, Chapter 144, Health and Safety
Code, is amended to read as follows:

SUBCHAPTER C. OPERATING PROCEDURES [FOR ALL LICENSE
HOLDERS]

SECTION 3.005. Section 144.021, Health and Safety Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 144.021. GENERAL REQUIREMENTS FOR RENDERING OPERATIONS
[OPERATING LICENSES]. [(-a)] Each rendering establishment, related station, transfer
station, dead animal hauler, or renderable raw material hauler [appliant fcr ,r ......
of a- ,p.iating .. n.] shall adopt operating procedures that:

(1) provide for the sanitary performance of rendering operations and processes;

(2) prevent the spread of infectious or noxious materials; and

(3) ensure that finished products are free from disease-producing organisms.

[Kb) As at condition of licensure, the department, in aeeordattee with department rulea,

and inpetion imts to ensure comp hanee with this ehapter and ether ap
p ...... rules.]

SECTION 3.006. Section 144.022, Health and Safety Code, as amended by S.B. 219,
Acts of the 84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 144.022. RECORDS. (a) Each [l]ensed] rendering establishment, related sta-
tion, or dead animal hauler shall have a dead animal log that meets the requirements
prescribed by department rule. The name of the [icensed] rendering establishment, re-
lated station, or dead animal hauler must be on the front of the log.

(b) A rendering establishment, related station, or dead animal hauler that [When a
Reense-holder] receives a dead animal[, the hoense ... ld] shall enter the following in-
formation in the log:

(1) the date and time of the pickup of the dead animal;

(2) the name of the driver of the collection vehicle;

(3) a description of the dead animal;

(4) the location of the dead animal, including the county; and

(5) the owner of the dead animal, if known.

(c) The rendering establishment, related station, or dead animal hauler Areene-holdetr]
shall also keep a record in the log, or in an appendix to the log, of the general route fol-
lowed in making the collection.
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(d) The log is subject to inspection at all reasonable times by the department or a
person with written authorization from the department. [Repeated or wilul f.ilure or
refusal to poduee the log f± inpetX'1 .o to, permit 1110 Wa.o by persons properly au.
thorized to inspe t the lo constit sg- ±. t .ndo for hcense t evoatin.]

(e) This section does not apply to a [licensed] renderable raw material hauler.
SECTION 3.007. The heading to Section 144.023, Health and Safety Code, is

amended to read as follows:
Sec. 144.023. VEHICLES[; PERMIT REQUIRED].
SECTION 3.008. Section 144.023(c), Health and Safety Code, is amended to read as

follows:
(c) A truck bed used to transport dead animals or renderable raw materials shall be

thoroughly washed and sanitized before use for the transport of finished rendered
products. A truck bed used to transport dead animals or renderable raw materials to a
rendering establishment, or to transfer finished rendered products from an establish-
ment, shall, before being used to transport any product intended for human consump-
tion, be thoroughly sanitized with a bactericidal agent that is [det....ined by the depft
ment to be] safe for use in a rendering establishment. A truck bed may not be used to
transport dead animals or renderable raw materials at the same time the truck bed or
any part of the truck bed is used to transport any product intended for human consump-
tion, notwithstanding the manner in which part of the truck bed is sealed or separated
from the remainder of the bed.

SECTION 3.009. Section 144.027(c), Health and Safety Code, is amended to read as
follows:

(c) A drinking water supply [approved by tedepart...t.] shall be provided at conve-
nient locations in the establishment for the use of employees.

SECTION 3.010. Section 144.078(a), Health and Safety Code, is amended to read as
follows:

(a) The [On request of the depa.ment, the] attorney general may bring an .action in
any district court of this state that has jurisdiction and venue for an injunction to
compel compliance with this chapter or to restrain any actual or threatened violation of
this chapter.

SECTION 3.011. Section 144.079(c), Health and Safety Code, is amended to read as
follows:

(c) A renderer, hauler, or any other person may not[
[( 1) take possession of reeyelabk .... I--'--- olr an ..... eensedhp at' or ftn em.

piy ..... .. tr aett ojf an unlie.sed hatalc1 a
[(-2-)] knowingly take possession of stolen recyclable cooking oil.

SECTION 3.012. Sections 145.006(a) and (b), Health and Safety Code, as amended
by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as
follows:

(a) A tanning facility shall post a warning sign in a conspicuous location where it is
readily visible by persons entering the establishment. [The exee.ti- v ---- --oner by
.ule sha.ll speei the size, desgn, and gaphe design of the sin.] The sign must have
dimensions of at least 11 inches by 17 inches and must contain the following wording:

Repeated exposure to ultraviolet radiation may cause chronic sun damage character-
ized by wrinkling, dryness, fragility, bruising of the skin, and skin cancer.

DANGER: ULTRAVIOLET RADIATION

Failure to use protective eyewear may result in severe burns or permanent injury to
the eyes.

Medications or cosmetics may increase your sensitivity to ultraviolet radiation. Consult
a physician before using a sunlamp if you are using medications, have a history of skin
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problems, or believe you are especially sensitive to sunlight. Pregnant women or women
taking oral contraceptives who use this product may develop discolored skin.

A tanning facility operator who violates a law relating to the operation of a tanning fa-
cility is subject to a civil or criminal penalty. If you suspect a violation, please contact
your local law enforcement authority or local health authority. [A customer iay eall the
Deparitmen.t of State Health Serviees at (insert toll free telephete number) torpr

IF YOU DO NOT TAN IN THE SUN, YOU ARE UNLIKELY TO TAN FROM
USE OF AN ULTRAVIOLET LAMP OR SUNLAMP.

(b) A tanning facility operator shall also post a warning sign at each tanning device in
a conspicuous location that is readily visible to a person about to use the device. [The-e-

eettie emmssine b rttle shall speeify the size, dein an grpi deig f the
sigm.] The sign must have dimensions of at least 11 inches by 17 inches and must
contain the following wording:

DANGER: ULTRAVIOLET RADIATION

1. Follow the manufacturer's instructions for use of this device.

2. Avoid too frequent or lengthy exposure. As with natural sunlight, exposure can
cause serious eye and skin injuries and allergic reactions. Repeated exposure may cause
skin cancer.

3. Wear protective eyewear. Failure to use protective eyewear may result in severe
burns or permanent damage to the eyes.

4. Do not sunbathe before or after exposure to ultraviolet radiation from sunlamps.

5. Medications or cosmetics may increase your sensitivity to ultraviolet radiation.
Consult a physician before using a sunlamp if you are using medication, have a history
of skin problems, or believe you are especially sensitive to sunlight. Pregnant women or
women using oral contraceptives who use this product may develop discolored skin.

A tanning facility operator who violates a law relating to the operation of a tanning fa-
cility is subject to a civil or criminal penalty. If you suspect a violation, please contact
your local law enforcement authority or local health authority. [A et.... may .. l the
Deatmn of State Health Serviees ait (insert tall free telphone number) to reprt a
alleed injury re a .dig this tarnin v -.

IF YOU DO NOT TAN IN THE SUN, YOU ARE UNLIKELY TO TAN FROM
USE OF THIS DEVICE.

SECTION 3.013. Sections 145.008(i) and (i), Health and Safety Code, as amended by
S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as
follows:

(i) A record of each customer using a tanning device shall be maintained at the tan-
ning facility at least until the third anniversary of the date of the customer's last use of
a tanning device. [The e•eeutitve . .i by rule .h..ll .ibe the form and
orntent of the r cords.] The record shall include:

(1) the date and time of the customer's use of a tanning device;

(2) the length of time the tanning device was used;

(3) any injury or illness resulting from the use of a tanning device;

(4) any written informed consent statement required to be signed under Subsection
(e);

(5) the customer's skin type, as determined by the customer by using the Fitzpatrick
scale for classifying a skin type;

(6) whether the customer has a family history of skin cancer; and

(7) whether the customer has a past medical history of skin cancer.

(j) An operator shall keep an incident log at each tanning facility. The log shall be
maintained at the tanning facility at least until the third anniversary of the date of an
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incident. [The axecu.tive. by rule sh ... . ... the. fo and eentent of
theog.] The log shall include each:

(1) alleged injury;

(2) use of a tanning device by a customer not wearing protective eyewear;

(3) mechanical problem with a tanning device; and

(4) customer complaint.

SECTION 3.014. Section 145.0096, Health and Safety Code, is amended by amend-
ing Subsections (a) and (b) and adding Subsection (a-i) to read as follows:

(a) This section applies only to a business that:

(1) is operated under a license or permit as a sexually oriented business issued in ac-
cordance with Section 243.007, Local Government Code; or

(2) offers, as its primary business, a service or the sale, rental, or exhibition of a de-
vice or other item that is intended to provide sexual stimulation or sexual gratification
to a customer.

(a-1) A business to which this section applies [decibed by S.tion 145.099 (a)(1) or
(-2)] may not use the word "tan" or "tanning" in a sign or any other form of advertising.

(b) A person commits an offense if the person violates Subsection (a-1) [(a]. Except as
provided by Subsection (c), an offense under this subsection is a Class C misdemeanor.

SECTION 3.015. The heading to Section 145.011, Health and Safety Code, is
amended to read as follows:

Sec. 145.011. ACCESS TO RECORDS [RUES, NSPECTI.

SECTION 3.016. Section 145.011(c), Health and Safety Code, is amended to read as
follows:

(c) A person who is required to maintain records under this chapter or a person in
charge of the custody of those records shall, at the request of a [an a-,thezid agent or]
health authority, permit the [a.ithoiz agent or] health authority access to copy or
verify the records at reasonable times.

SECTION 3.017. Sections 145.0121(a) and (f), Health and Safety Code, as amended
by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are amended to read as
follows:

(a) If it appears that a person has violated or is violating this chapter [or em rder is-
.... or a .ule adopted ner, ...this ha er, [the departmet. ay req .... the attorney
general, or the district, [or] county, [atorney] or [the] municipal attorney [of a munieipal-
ity] in the jurisdiction where the violation is alleged to have occurred or may occur, may
[to] institute a civil suit for:

(1) an order enjoining the violation;

(2) a permanent or temporary injunction, a temporary restraining order, or other
appropriate remedy [f thc d partment shows that the person has engaged in or is

in a . 1...;

(3) the assessment and recovery of a civil penalty; or

(4) both injunctive relief and a civil penalty.

(f) The [department othe] attorney general may [eaeh] recover reasonable expenses
incurred in obtaining injunctive relief or a civil penalty under this section, including
investigation and court costs, reasonable attorney's fees, witness fees, and other
expenses. [The p ..... e .by the departn.t u _ndr this se^tion shel be used
for the admnistration and enfere ent of this ehp=t.1 The expenses recovered by the
attorney general shall be used by the attorney general.

SECTION 3.018. Section 145.013(a), Health and Safety Code, is amended to read as
follows:

(a) A person, other than a customer, commits an offense if the person violates this
chapter [or a rule. adptd under this ptr .
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SECTION 3.019. Section 145.016(b), Health and Safety Code, is amended to read as
follows:

(b) An operator or other person may disclose a customer record:

(1) if the customer, or a person authorized to act on behalf of the customer, requests
the record;

(2) if a [the ............................. ... r] health. authority requests the
record under Section 145.011;

(3) if the customer consents in writing to the disclosure to another person;

(4) in a criminal proceeding in which the customer is a victim, witness, or defendant;

(5) if the record is requested in a criminal or civil proceeding by court order or
subpoena; or

(6) as otherwise required by law.

SECTION 3.020. Section 1001.071(b), Health and Safety Code, as redesignated by
S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, is amended to read as
follows:

(b) The department is responsible for administering human services programs regard-
ing the public health, including:

(1) implementing the state's public health care delivery programs under the author-
ity of the department;

(2) administering state health facilities, hospitals, and health care systems;

(3) developing and providing health care services, as directed by law;

(4) providing for the prevention and control of communicable diseases;

(5) providing public education on health-related matters, as directed by law;

(6) compiling and reporting health-related information, as directed by law;

(7) acting as the lead agency for implementation of state policies regarding the hu-
man immunodeficiency virus and acquired immunodeficiency syndrome and
administering programs related to the human immunodeficiency virus and acquired
immunodeficiency syndrome;

(8) investigating the causes of injuries and methods of prevention;

(9) administering a grant program to provide appropriated money to counties,
municipalities, public health districts, and other political subdivisions for their use to
provide or pay for essential public health services;

(10) administering the registration of vital statistics;

(11) licensing, inspecting, and.enforcing regulations regarding health facilities,
other than long-term care facilities regulated by the Department of Aging and Disabil-
ity Services;

(12) implementing established standards and procedures for the management and
control of sanitation and for health protection measures;

(13) enforcing regulations regarding radioactive materials;

(14) enforcing regulations regarding food, [bottled and v nded drinking water,
drugs, cosmetics, and health devices;

(15) enforcing regulations regarding food service establishments, retail food stores,
mobile food units, and roadside food vendors;

(16) enforcing regulations controlling hazardous substances in households and
workplaces; and

(17) implementing a mental health program for veterans.

SECTION 3.021. Section 32.074(a), Human Resources Code, is amended to read as
follows:
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(a) In this section, "personal emergency response system" has the meaning assigned
by Section 1702.331, Occupations [781.001, Health and Safety] Code.

SECTION 3.022. Section 843.002(24), Insurance Code, is amended to read as follows:

(24) "Provider" means:

(A) a person, other than a physician, who is licensed or otherwise authorized to
provide a health care service in this state, including:

(i) a chiropractor, registered nurse, pharmacist, optometrist, [registered ept. -
eian,] or acupuncturist; or

(ii) a pharmacy, hospital, or other institution or organization;

(B) a person who is wholly owned or controlled by a provider or by a group of
providers who are licensed or otherwise authorized to provide the same health care
service; or

(C) a person who is wholly owned or controlled by one or more hospitals and
physicians, including a physician-hospital organization.

SECTION 3.023. Sections 351.005(a) and (d), Occupations Code, are amended to
read as follows:

(a) This chapter does not:

(1) apply to an officer or agent of the United States or this state in performing of-
ficial duties;

(2) prevent or interfere with the right of a physician licensed by the Texas [State
Board e Medical Board [Exaniiners] to:

(A) treat or prescribe for a patient; or

(B) direct or instruct a person under the physician's control, supervision, or direc-
tion to aid or attend to the needs of a patient according to the physician's specific
direction, instruction, or prescription;

(3) prevent a person from selling ready-to-wear eyeglasses as merchandise at retail;

(4) prevent an unlicensed person from making simple repairs to eyeglasses;

(5) [prevnt or ......... th.theright of a dispnsing e.ptie.iai. .reit..e.d under
Chapter 352 to egage in speetaele or eontaet lens dispeing tinder that ehapter,

[(r*] prevent an ophthalmic dispenser who does not practice optometry or therapeutic
optometry from measuring interpupillary distances or making facial measurements to
dispense or adapt an ophthalmic prescription, lens, product, or accessory in accor-
dance with the specific directions of a written prescription signed by an optometrist,
therapeutic optometrist, or licensed physician;

(6) [(-79] prevent the administrator or executor of the estate of a deceased optome-
trist or therapeutic optometrist from employing an optometrist or therapeutic optome-
trist to continue the practice of the deceased during estate administration; or

(7) [(&)] prevent an optometrist or therapeutic optometrist from working for the
administrator or executor of the estate of a deceased optometrist or therapeutic op-
tometrist to continue the practice of the deceased during estate administration.

(d) Continuation of the practice of a deceased optometrist or therapeutic optometrist
by an estate under Subsections (a)(6) and (7) [(-th and.(8)] must:

(1) be authorized by the county judge; and

(2) terminate before the first anniversary of the date of death of the optometrist or
therapeutic optometrist.

SECTION 3.024. Section 353.004, Occupations Code, as amended by S.B. 219, Acts
of the .84th Legislature, Regular Session, 2015, is amended to read as follows:

Sec. 353.004. PUBLIC INFORMATION ON PRESCRIPTION RELEASE. [(Ka)] The
[dca n ..t a.d the] Texas Optometry Board shall prepare and provide to the public
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and appropriate state agencies information regarding the release and verification of
contact lens prescriptions.

K(b) q - e ec tv ......... ne ma .. .. . ... .. .. . .. . rtle ...... ..... to _ implemen thi ... ... : ]

SECTION 3.025. Section 353.1015(b), Occupations Code, is amended to read as
follows:

(b) A prescription is considered verified under this section if:
. (1) the prescribing physician, optometrist, or therapeutic optometrist by a direct

communication confirms that the prescription is accurate;

(2) the prescribing physician, optometrist, or therapeutic optometrist informs the
person dispensing the contact lenses that the prescription is inaccurate and provides
the correct prescription information; or

(3) the prescribing physician, optometrist, or therapeutic optometrist fails to com-
municate with the person dispensing the contact lenses not later than the eighth busi-
ness hour after the prescribing physician, optometrist, or therapeutic optometrist
receives from the person dispensing the contact lenses the request for verification [or
within ano~thersimlar peio spefied by ridle].

SECTION 3.026. Section 353.103(a), Occupations Code, is amended to read as follows:

(a) If a patient presents a contact lens prescription to be filled or asks a person who
dispenses contact lenses [permi]tholder] to verify a contact lens prescription under Sec-
tion 353.1015, but requests that fewer than the total number of lenses authorized by the
prescription be dispensed, the person dispensing the lenses shall note on the prescrip-
tion or verification:

(1) the number of lenses dispensed;

(2) the number of lenses that remain eligible to be dispensed under the prescrip-
tion; and

(3) the name, address, and telephone number[, and licnse or permit number] of the
person dispensing the lenses.

SECTION 3.027. Section 353.104(a), Occupations Code, is amended to read as follows:

(a) If a patient needs an emergency refill of the patient's contact lens prescription, a
physician, optometrist, or therapeutic optometrist may telephone or fax the prescription
to a person who dispenses [.th...d to dipns] contact lenses [tde ....... . 53.051]
or may verify a prescription under Section 353.1015.

SECTION 3.028. Section 353.151, Occupations Code, is amended to read as follows:

Sec. 353.151. DIRECTIONS FOR INDEPENDENT DISPENSER [.. ..GIAN],
DELEGATION. (a) If a physician's directions, instructions, or orders are to be performed
or a physician's prescription is to be filled by a person [an-optiien] who is independent
of the physician's office, the directions, instructions, orders, or prescription must be:

(1) in writing or verified under Section 353.1015;

(2) of a scope and content and communicated to the person [optieiatr] in a form and
manner that, in the professional judgment of the physician, best serves the health,
safety, and welfare of the physician's patient; and

(3) in a form and detail consistent with the person's [eptieia-'a] skill and knowledge.

(b) A person who dispenses contact lenses [holds a . .nta.. lr.ts is nsing ermit is-
.i. tinder Suba hpt _ B] may measure the eye or cornea and may evaluate the physi-
cal fit of lenses for a particular patient of a physician if the physician has delegated in
writing those responsibilities regarding that patient to the person in accordance with
Subsection (a) and Section 351.005.

(c) If a physician notes on a spectacle prescription "fit for contacts" or similar language
and has, as required by Subsections (a) and (b), specifically delegated to a specific person
[optieitt] the authority to make the additional measurements and evaluations necessary
for a fully written contact lens prescription, the person [optieitt ] may dispense contact
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lenses to the patient even though the prescription is less than a fully written contact
lens prescription.

SECTION 3.029. The following provisions of the Government Code, including provi-
sions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Section 2165.301(2);

(2) Section 2165.302; and

(3) Section 2165.304.

SECTION 3.030. The following provisions of the Health and Safety Code, including
provisions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Section 144.001;

(2) Subchapter B, Chapter 144;

(3) Sections 144.023(d) and (e);

(4) Section 144.031;

(5) Subchapter D, Chapter 144;

(6) Subchapter E, Chapter 144;

(7) Subchapter F, Chapter 144;

(8) Section 144.071;

(9) Section 144.072;

(10) Section 144.073;

(11) Section 144.074;

(12) Section 144.075;

(13) Section 144.076;

(14) Section 144.077;

(15) Section 144.078(c);

(16) Section 144.080;

(17) Section 144.081;

(18) Section 144.082;

(19) Section 144.083;

(20) Section 144.084;

(21) Section 144.085;

(22) Section 145.001;

(23) Section 145.002(1);

(24) Section 145.004(b);

(25) Section 145.006(c);

(26) Section 145.008(k);

(27) Section 145.009;

(28) Section 145.0095;

(29) Section 145.010;

(30) Sections 145.011(a) and (b);

(31) Section 145.012;

(32) Section 145.0122;

(33) Section 145.015;
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(34) Chapter 345;

(35) Chapter 385;

(36) Chapter 441; and

(37) Chapter 781.

SECTION 3.031. The following provisions of the Occupations Code, including provi-
sions amended by S.B. 219, Acts of the 84th Legislature, Regular Session, 2015, are
repealed:

(1) Section 351.005(c);

(2) Chapter 352;

(3) Sections 353.002(2) and (4);

(4) Section 353.005;

(5) Subchapter B, Chapter 353;

(6) Section 353.202;

(7) Section 353.2025;

(8) Section 353.203;

(9) Section 353.204(b); and

(10) Section 353.205.

SECTION 3.032. On the effective date of this Act, a license, permit, certification of
registration, or other authorization issued under a law that is repealed by this article
expires.

SECTION 3.033. The changes in law made by this article do not affect the validity of
a disciplinary action or other proceeding that was initiated before the effective date of
this Act and that is pending before a court or other governmental entity on the effective
date of this Act.

SECTION 3.034. (a) An offense under or other violation of a law that is repealed by
this article is governed by the law in effect when the offense or violation was committed,
and the former law is continued in effect for that purpose.

(b) For purposes of this section, an offense or violation was committed before the effec-
tive date of this Act if any element of the offense or violation occurred before that date.

SECTION 3.035. The repeal of a law by this article does not entitle a person to a
refund of an application, licensing, or other fee paid by the person before the effective
date of this Act.

ARTICLE 4. EFFECTIVE DATE

SECTION 4.001. (a) Except as provided by Subsection (b) of this section, this Act
takes effect September 1, 2015.

(b) Part 2 of Article 1 of this Act takes effect September 1, 2017.

Passed the Senate on May 14, 2015: Yeas 31, Nays 0; May 26, 2015, Senate refused to
concur in House amendments and requested appointment of Conference Commit-
tee; May 27, 2015, House granted request of the Senate; May 30, 2015, Senate
adopted Conference Committee Report by the following vote: Yeas 31, Nays 0;
passed the House, with amendments, on May 25, 2015: Yeas 143, Nays 1, one
present not voting; May 27, 2015, House granted request of the Senate for ap-
pointment of Conference Committee; May 28, 2015, House adopted Conference
Committee Report by the following vote: Yeas 146, Nays 0, two present not voting.

Approved June 17, 2015.

Effective September 1, 2015, except as provided by § 4.001(b).
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